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SANDUSKY, 


SANDUSKY Excels in Many Things 
That Make Life Worth Living 





Education Religion Commerce 
and 


Natural Advantages 


That Makes this City Alone in Its Class 
in the Middle West 


Write the Secretary for Details 


The Sandusky Business Men’s Association 
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in Two Parts—Part One 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND so» <5 AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN B. DAISH, 1410 Security Trust blidg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 


Interstate Commerce Commission ; Counselor at 
Law. 


JAMES A. WAGONER, 1807 City Hall Square 

Bidg.; specializing Interstate Commerce Cases. 
CLEVELAND, OHIO. 

C. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 

CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 

NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 

SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 

bldg.; Attorney at Law; Special attention to 


commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bldg.; practice before Interstate 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bidg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 









COLORADO BUILDING, WASHINGTON, D. C. 





WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 


418 SO. MARKET ST., CHICAGO 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 
AND 
Jamaica—Panema Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 
AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 
AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 
AT PUERTO BARRIOS — for - City and other 
points on the Guatemala Railway. 

q The opening of the CANAL will see the greatest changesin 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to hiniself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ill. 


131 State Street, Boston, Mass. 17 Battery Place, New York, N. Y 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, ‘Md. 
321 St. Charles Street, New Orleans, La 


PRINTING 


of such class as will 
attract attention 






























WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St.. CHICAGO 













A Rising Fiadinbds eid Men on Salaries 


The way to get promotion is to learn the work of a better 
position. You cannot expect an increase in salary unless 
you increase your efficiency. 

We will make you @ Traffic Expert by correspondence. 
When you complete our course, you are prepared to take 
the position of Traffic Manager. 


WRITE FOR THIS BOOK 
We want to send you “Opportunity via the Traffic Route.” 
It shows you the way te a fine position at a salary of $2,000 
to $5,000 per year. rite for this book to-day. 


NATIONAL TRAFFIC COLLEGE, CHICAGO 


10 South La Salle St. (Dept. A.), Chicago. 


National Traffic College, 
10 South La Salle St. —— A.), Chicago. 
Sénd me your’ book. 





Occupation 
Street and No 
City and State 











The Revolvator Has Eliminated 
All Warehouse Trouble 


One Company 
(Name on application) 
recently wrote us as fol- 
lows: ‘‘We should hate 
very much to be without 
a. Revolvator, as it takes 
the place of track and is 

much more handy.” 


Qur Revolvator or 
Portable Tiering Ma- 
chine presents the easi- 
est method of storing 
material in warehouses. 
It renders overhead or 
floor tracks entirely un- 
necessary, thus saving 
valuable space near the ceiling and leav- 
ing free and unobstructed floor. Besides this 
Revolvators reduce the labor bill for handling 
material and increase the capacity of the 
storehouse. 

If you are not familiar with this latest t 
of pang | Machine, write today for our ns 
alog T. “Scientific Tiering.” 


N. Y. Revolving Portable Elevator Co. 


364 Garfield Ave. Jersey City, N. f. 
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A Special Issue of 
Traffic World 


N January Tue Trarric Wortp will issue a special number 
] which will be considerably larger than the regular issue. Its 
purpose will be to give the executives of large industrial 
houses—manufacturers and distributors—something like a 
birdseye view of the scope and importance of traffic and trans- 
portation affairs. 

Special attention will be paid to improved methods of han- 
dling goods, and actual equipment, organization and routine for 
the most successful management of the traffic department. 

The men who know these things best are the men who read 
Tue Trarric Wortp: We believe they will want to co-operate in 
our plan of giving, in this special number, an idea of the pur- 
pose and breadth and value of the work they are doing. But 
this cannot be done without their help. 

We want a hundred volunteers, each to offer to describe, in 
a letter, brief and practical, some one part of his own experience 
that fits into the plan of this special number. 
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LL the way across the land—from ocean to ocean 
—the fastest trains are known as express trains. 
WELLS FARGO & COMPANY EXPRESS 

holds contracts for the despatch of all classes of mer- 
chandise upon these trains. 


No wonder then that in large manufactories and 
stores the traffic manager says to his shipping depart- 
ment: “Be sure and use Wells Fargo.” 


He knows. He understands the far-reaching network 
of Wells Fargo & Company lines across North America— 
90,000 miles of railroad and steamship routes in the United 
States, Mexico, Canada and Alaska—he remembers the Wells 
Fargo reputation for service. 


The Foreign Department of WELLS FARGO & 
COMPANY EXPRESS ranks with the home departments in 
responsibility and despatch. 


It maintains first-class Customs Brokerage Departments at New York, San 
Francisco, Chicago and other important cities, with expert clerks licensed by 
the Government. Prompt clearance at reasonable rates is assured. 


Being Bonded Carriers, this Company attends to the immediate forwarding 
in Bond of shipments for interior cities. Invoice and Bill of Lading should 
show “In Bond to” with city of destination. 


We issue Domestic and Foreign Money Orders, Travelers Checks and send 
money by telegraph or cable. 


Wells Fargo & Company Express 


ORGANIZED 1852 CAPITAL $24,000,000 
Forwarders to or from all Foreign Countries 
Principal Office: 51 Broadway NEW YORK CITY 
LONDON LIVERPOOL HAMBURG BREMEN 
29 Cannon Street 16 Brunswick Street 32 Ferdinandstr. 39 Lagenstrasse 
‘ARIS ROTTERDAM ANTWERP GENOA 
9 rue Scribe Van Hogendorpslein 24 b. 5 rue d’ Arenberg 4 Piazza Campetto 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the pufpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,458; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD. will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their. present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increas¢d size, which has already — 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 
to give to our readers an absolutely indispensable 
traffic reference work. 


IMPROVED SERVICE. 


In keeping with the policy of the publishers, to 
improve in every possible way the value of The 
Traffic world and The Traffic Bulletin to its sub- 
scribers, a change will be made, beginning January 
first, in the method of reporting tariff filings. 

Besides giving all of the information now sup- 
plied, it is the purpose to show what tariffs or sup- 
plements are cancelled by the new issues, when 
cancellations are thus made. 

It is believed that this new service will be of par- 
ticular value, as it will enable one to tell, in a 
moment, whether or not he requires the new issue. 


WHERE EXTREMES MEET. 


If there is any authority for or truth in the old 
statement that extremes sometimes meet, it seems 
to be exemplified in the similar positions in which 
the presidents of the railway systems which mark 
the beginning and the end, east and west, of 
the railway system of this country are now placed. 
There is perhaps quite as much difference between 
terminal railways and terminal states, and “through” 
roads and states, as between through and terminal 
stations upon the railroad. 

In an address by William Sproule, president of 
the Southern Pacific, given in full elsewhere, some- 
thing is said which should tend to offset the once 
prevalent opinion that the Southern Pacific has al- 
ways considered California merely as one bailiwick 
of its extensive jurisdiction. Years ago it was said, 
and possibly with some degree of truth, that the 
Southern Pacific owned California. The address 
of Mr. Sproule is, in a way, an account of this stew- 
ardship, although it is understood that political re- 
organization within the last few years has largely 
upset the relations which it is claimed formerly ex- 
isted, 


Mr. Sproule states that for every dollar which 
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the Pacific system of the Southern Pacific, meaning 
thereby the lines west of Ogden and El Paso, has 
turned into the treasury of the company, $1.10 has 
been turned over to the people of California. This, 
to be sure, does not account for what may have been 
done with the intervening states, but they need not 
be considered at the present moment. They pro- 
duce a comparatively small proportion of the traf- 
fic which the Southern Pacific carries between the 
points named and the Coast. This statement, if 
substantiated satisfactorily, does not indicate that 
the railway company is using the great resources 
of California for its own benefit solely. 

Mr. Sproule is somewhat restive under the at- 
tempts at regulation that have been made by the 
California Railroad Commission. He calls atten- 
tion to what he considers the effect of this by the 
statement that in the saving to the people of Cali- 
fornia of $2,000,000 as the result of regulation, the 
Commission has denied to the same people the bene- 
fit that might have been derived from the expendi- 
ture of $40,000,000 in the extension and improve- 
ment of railway systems within the state. This is 
somewhat the same attitude as outlined in the state- 
ment of another railroad president with reference 
to regulation within the state of Texas. The presi- 
dent of the Missouri, Kansas & Texas says that un- 
der a more liberal policy on the part of the state 
commission, the railroads would make such plans 
for improvement as would cause a greater degree 
of activity in railroad building than has ever been 
known within the state of Texas. But, to return 
to the California situation. Mr. Sproule’s state- 
ments are to some extent controverted by President 
Eshleman of the California State Commission, in 
an address a few nights later at Berkeley before 
the Chamber of Commerce of that suburb of San 
Francisco. He told his audience that Mr. Sproule 
was trying to make them believe that the more 
they paid him the richer they were and that while 
what he had stated were truths, they were only 
half truths. On this point he said: 


“Mr. Sproule does not say directly that the activi- 
ties of the Railroad Commission in California are 
preventing the investment of capital in railroads in 
this state, but he necessarily desires his audience to 
draw such an inference, and such an inference is ab- 
solutely and unqualifiedly false; and if there is any 
desire on the part of these gentlemen to exhibit any 
of the fairness which they so forcibly preach and 
so poorly practice, they have facts in their posses- 
sion which are ample refutation of the inference de- 
sired to be drawn. Reductions in rates very often, 
while making a saving to the individual shipper, 
do not mean a loss to the carrier.” 


Vol. X, No. 26 


He further says, in reference to the inference in 
Mr. Sproule’s address that the rate reductions made 
by the railroad commission have left the property 
of the Southern Pacific in a condition so that it 
does not earn a reasonable amount upon the money 
invested therein, that if he can make. the assertion 
positive and prove that it is true, then, and then 
only, can his criticism be upheld. In controverting 
this inference the commissioner says that he hap- 
pens to know that not only is the Southern Pacific, 
but almost every other large enterprise in Califor- 
nia, now actively engaged in putting new money in- 
to the state even under the present alleged burden- 
some conditions of regulation. 

This is enough to show the position in which 
one railroad company which represents the terminal 
of the railroad system of the country finds itself. 
In New England the situation is just at the present 
moment even more acute. This has no special ref- 
erence to the series of troubles which have resulted 
in the indictment of the president of the New Eng- 
land railroad system and of the two high officials 
of a Canadian railroad. It relates rather to the 
culmination of a series of troubles which have long 
characterized the relations of the New England 
roads with the people of that section. Perhaps the 
best illustration of the troubles of the New Eng- 
land president are illustrated in connection with the 
suburban service of the New Haven road between 
New York and New Haven, which, with the pos- 
sible exception of the matter of car equipment, 
strikes the occasional observer as being one of the 
best in the world. It is not so considered by those 
who are dependent upon it. It is commonly under- 
stood that the unsatisfactory commutation service 
is always a valid excuse for a business man to be 
late in coming home to dinner. Women rely upon 
it as a reasonable excuse for failure in any social 
engagement. It is even said that some of the earli- 
est accents lisped by children of the community 
along the line are framed in the form of complaints 

against the New Haven service. This, however, is 
only a part of the trouble. Before the control of 
the Boston & Maine was acquired by the New 
Haven road, there was no little dissatisfaction with 
the service, although possibly it was more com- 
pletely localized. The Boston & Maine system, 
before the loss of its self-control, represented the 
amalgamation of a very large number of smaller 
roads which had been built to serve the local com- 
munities. These roads were considered to some ex- 
tent in the light of-local property. In other words, 
each of the smaller villages served by each. short 
line believed that it had an abiding interest in the 
operation of this first step in its means of communi- 
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cating with the outside world. This characterized 
every one of the villages which are scattered scarce- 
ly mcre than a gunshot distance apart from Aroos- 
took county, Maine, to Berkshire county, Mass., 
and from Island Pond, Vt., to Narragansett Pier, R. 
I., leaving Connecticut as the habitat of the New 
Haven. But this system, as consolidated into the 
Boston & Maine, was also more or less isolated, 
and its troubles did not come seriously to the 
knowledge of the outer morld. Its troubles were 
neighborhood squabbles. The acquiring of the con- 
trol of this system by the New Haven brought it 
more directly in contact with the lines which 
stretched across the entire country. 

Something of the difficulty is suggested in an 
article by President Mellen, which was written 
in response to an offer of publication by a Boston 
paper which has been foremost in its attacks upon 
the New Haven management. Mr. Mellen says, 
while expressing belief in New England and 
in the desirability of its having every possible out- 
let developed, both by land and sea, that it is in 
effect a great terminal railroad yard which is sub- 
ject to competitive influences which control the 
movement of all incoming and outgoing material. 
The nature of the conditions are such that New 
England railroad system must forever fight in the 


railroad world for its own existence and for the © 


existence of industrial New England. He believes 
that this contest can best be carried on by consid- 
ering the section of the country and its transporta- 
tion system as a unit. As it must fight with rail- 
road competition on the one hand and water compe- 
tition on the other hand, it can only do so suc- 
cessfully by showing a united front. In speaking 
of this point, Mr. Mellen evidently touched upon 
the latest trouble into which he and the Grand 
Trunk railroad have come. 


Whether or not there has been anything like a 
conspiracy between the New Haven and the Grand 
Trunk remains to be seen, but it can readily be 
understood that with this view of the case as ex- 
pressed by Mr. Mellen, he has some argument in 
favor of not allowing New England’s unity to be 
encroached upon, and in view of the general atti- 
tude of the people before mentioned, it may be sug- 
gested that public opinion as well as evidence had 
something to do in the presentation of a true bill. 

Both the relation of California to its principal 
railway system and of New England to its system 
are too complicated to consider except in a very 
superficial way in any brief article. The object of 
the present review is not in any way to discuss the 
whole situation, but rather to point out that the 
managements of the terminal railway systems have 
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very different problems to contend with than the 
managements of those roads whose principal busi- 
ness is largely of a transcontinental nature. Under 
these circumstances, Mr. Sproule can readily stretch 
the right hand of fellowship and sympathy across 
the continent to New Haven three thousand miles 
away and trust that some of the difficulties which 
Mr. Mellen is now experiencing may be removed, as 
have been some of those with which his own system 
has had to contend with in California in the past. 


To Protect the Blind 


In November last a number of organizations composed 
of or in the interest of the blind took up with the Com- 
mission the matter of a rule of the Pennsylvania Railroad 
in its tariffs which read as follows: 


“Transportation of Blind Persons and Those of Men- 
tal Infirmities—Under rules established by our trans- 
portation department, blind persons and those of mental 
infirmities who are not capable of traveling alone will 
not be carried upon passenger trains unless accompanied 
by a caretaker.” 


Among those protesting against this rule were the 
Industrial Home for the Blind, of Brooklyn, N. Y.; the 
Blind Men’s Improvement Club of New York City, the 
New York Association for the Blind, the Wisconsin School 
for the Blind of Janesville, Wis., the Maryland School 
for the Blind, the New York State School for the Blind 
and the Pennsylvania Association for the Blind. 


As a result of correspondence between the secretary’s 
office and George W. Boyd, general passenger agent of the 
Pennsylvania Railroad, the following addition was made 
to the rule above quoted: 


“Blind persons, if capable of traveling alone, will not 
be required to have a caretaker, may purchase tickets, 
and will be given such assistance by station employes and 
trainmen as may be necessary for their safety in getting 
on or off trains.” 


The effort of the railroad company has been to make 
its travelers entirely safe. It is believed that the amended 
rule will accomplish this object and at the same time 
afford transportation facilities to the competent blind. 





SOUTHERN CLASSIFICATION HEARING. 


The Commission, on December 28, after THE TRAFFIC 
WorLpD has gone to press, will give the carriers in South- 
ern Classification territory an opportunity to show how 
much loss of revenue they will suffer in the event the 
fourth section is strictly enforced against them. They 
claim the loss will be greater than they could stand; 
that there is comparatively small consumption of the 
products of that section within the territorial limits of 
Southern Classification country and that it is necessary 
for them to have authority to maintain the rates they 
have had in effect for many years so as to get what 
may be termed the raw materials of that section of the 
country into those parts where they are converted into 
form for the ultimate consumer. The hearing will be 
held before Mr. Thurtell, chairman of the fourth section 
board. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officiais in becoming 
better acquainted with each other; it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic _mien—traffic managers of industrial concerns, rail- 
way officials; commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing thé most fesponsible positions in this field have by 
their own effofts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





E. G. WYLIE. 

E. G. Wylie, freight commissioner of the Greater Des 
Moines Committee, Inc., of Des Moines, Ia., was born in 
Mount Verfion, Jefferson County, Ill. He began his rail- 
road career March 15, 1879, on what was then known as 


E. G. WYLIE, 
Freight Commissioner Greater Des Moines Committee (Inc.). 


the St. Louis, Kansas City & Northern Railway, which is 
a -portion of what is now the Wabash Railroad. He 
served the St. Louis, Kansas City & Northern Railway; 
the Wabash, St. Louis & Pacific Railway; the Solon 
Humphreys and Thomas E. Tutt receivership of the 
Wabash, St. Louis & Pacific; the Wabash Western 
Railway; the Wabash Railroad, and the Chicago, Mil- 
Waukee & St. Paul Railway, resigning from that com- 
pany with the close of business Dec. 31, 1906, to accept 
employment beginning Jan. 1, 1907, with the Greater 
Des Moihes Committee, Inc. 


DENIES HEATER CAR REHEARING. 

The Commission, on December 23, denied an applica- 
tioh for rehearing made by the Boston Potato Receivers’ 
Association in their complaint against the Bangor & 
Aroostook and others, -in which the carriers won a victory 
whereby they are allowed to increase the heater car rates. 
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VALUE, JUDICIAL OR LEGISLATIVE 





A valuation of the tangible prop- 
erty of every railroad in the United 
States that carries interstate com- 
merce is as certain, for the compara- 
tively near future, as that there is 
going to be a Democrat in the White 
House during the next four years. 
Many of the big systems are asking, 
in one way or another, that a figure 
be set upon their possessions. Not 
one is making decided opposition 





thereto. 


But who is to make it? There is the rub. And for 
what purpose is it to be made? ‘That is where the second 
rub is to be found. 

James J. Hill, in his recent talk about the enormous 
over and absolutely ridiculous capitalization of the British 
and other foreign railroads, was not talking for the valu- 
ation that is to be used in ascertaining what would be 
just and reasonable rates. He was talking for the valua- 
tion that will enable pioneers like himself and financiers 
to make profits in promoting the construction of railroads. 
He estimated the average capitalization in the United 
States to be $60,000 a mile, while that of the British 
railroads is something over $300,000. 

British railroads have been capitalizing rolling stock 
and repairs to tracks and structures. A manufacturer 
who would issue capital stock every time he scraps a 
machine would be in the same position that the British 
railroads are. Instead of setting aside enough of their 
earnings to replace wornout cars and engines and keep 
their tracks in condition to be used, they used some 
of their capital and paid dividends which should never 
have been disbursed. A little of that kind of financiering 
has been done with regard to some American railroads, 
but the amount thus injected into the capitalization is 
a bagatelle in comparison with the whole volume of 
stocks and bonds. Practically all that is commonly and 
perhaps. unjustly called water represents promotion 
profits. But that is getting away from the main question, 
or questions. 

At this time there is what looks like a race between 
the railroads and the original advocates of what is more 
génerally known as “physical valuation.” The former 
appear to be seeking a judicial valuation, while the latter 
are seeking a legislative. The former are looking to the 
courts and the latter to Congress, hoping the latter will 
give ear to the prayer of the Interstate Commerce Com- 
mission which is to give it authority to make an estimate 
of the value of railroads with a view to giving it one 
more factor to be used in determining what are just and 
reasonable rates. 

In practically every case now in the courts, the 
railroads have asked that the judges make such a valua- 
tion of the physical property to the end that they may 
see that the challenged rate made by the Commission, if 
permitted to become effective, will confiscate the prop- 
erty by so reducing the revenue that either the interest 
on the bonds cannot be paid or they will be so reduced 
that the stockholders will be deprived of the beneficial 
use of their property, the claim being that the right to 
earn dividends is property. = 

‘The Lehigh, in resisting a reduction in the rates on 
hard coal from the Wyoming field to Perth Amboy, has 
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put in figures tending te show that the value of the 
property of that company is greater than the amount 
of capital outstanding, and that to reduce the revenue, as 
proposed, will result in confiscation. 

The report of the Interstate Commerce Commission 
on that, made by Solicitor Farrell, is a motion to dismiss 
the suit for want of equity; in other words, that the 
contention is -without merit; that confiscation cannot 
be predicated upon the reduction of either a single rate 
or the rates on a single commodity. The Commission 
goes farther, even, than that. It says that even if it 
were true that the reduction might come near depriving the 
Lehigh of profits, there is nothing in the law which makes 
it possible for the Commission to take into consideration 
the value of the property, because it has no machinery 
with which to make such a valuation. 


The seeming, if not obvious, purpose of the legal 
advisers of the railroads is to persuade the Commerce 
Court to order an estimate to be made and then have 
a decree based on that estimate. In the Minnesota rate 
case, now pending in the Supreme Court, the federal Circuit 
Court directed the master in chancery who took the tes- 
timony to have a valuation made, and upon that estimate 
based its decree setting aside the rates made by the 
state railroad commission. That, however, is not a valua- 
tion made to determine whether rates decreed by the 
Commission are within the constitutional prohibition 
against the taking of property without just compensation. 

Inasmuch as the Interstate Commerce Commission is 
doing everything it can to persuade Congress to provide 
it with the authority and the men and money needed 
to make such valuation, it is clear that in a sense. of 
the word, the matter is a race to see whether the valua- 
tion which everybody wants is to be a judicial or a leg- 
islative one. 

The Interstate Commerce Commission has never made 
a valuation of the property of a railroad company. The 
nearest it has ever come to that is admitting in testi- 
mony estimates of the value of the part of the property 
employed in rendering a particular service. That is as 
far as it is going in its inquiry into the rates, practices, 
rules and regulations of the hard coal carrying roads, in 
which, on the day before Christmas, it issued a book of 
soul-searching questions to be answered under oath. 


It has no money with which to conduct investigations 
of its own. Its attorneys have seldom undertaken to 
cross-examine the witnesses placed on the stand by either 
complainant or respondent to give estimates of the worth 
of the property employed in performing the transporta- 
tion on which the complainant alleged too high charges 
were imposed. 


There would ‘be little or no profit in its endeavoring 
to do anything of the kind. It discourages attempts on 
the part of complainants to “make their cases” by means 
of the cross-examination of witnesses for the carriers, 
wherefore it would not be seemly for the Commission 
itself to undertake to establish the value ‘of the physical 
property by such a method. 

In the Lehigh case before referred to, the most that 
was done on the side of the complainant and the Com- 
mission was to bring out the fact that the engineer who 
placed an estimate on the property did so after having 
ridden over the road at the rate of at least 30 miles an 
hour, and before his office force had any of the data on 
which the estimate is said to have been based. 

A. E. H. 
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Railway Accidents in the Year 


Accident Bulletin No. 44, just issued by the Inter- 
state Commerce Commission, shows that the number of 
persons killed in train accidents during the months of 
April, May and June of 1912 was 148, and of injured 
3,294. Accidents of other kinds, includimg those gsus- 
tained by employes while at work, by passengers getting 
on and off cars, by persons at highway crossings, by 
persons doing business at stations, etc., by trespassers 
and others, bring up the total number of casualties, ex- 
clucing “industrial” accidents, to 19,846 (2,302 killed and 
17,544 injured). 

The total number of casualties on steam roads dur- 
ing the year ended June 30, 1912, was 180,123. Of this 
number, 10,585 represents the number of persons killed, 
and 169,538 the number injured. ‘These figures indicate 
an increase of 189 in the number of persons killed, and 
19,379 in the number injured, as compared with returns 
for the year 1911. ‘The total number of casualties in- 
cludes 92,753 casualties to employes, 400 being killed 
and 92,363 injured, reported as “industrial accidents,” 
which term embraces accidents to employes in and 
around shops, on boats, wharves, at stations, at freight 
houses and engine houses, and, in brief, such accidents 
as do not occur in connection with the movement of 
locomotives or cars on rails. The figures for the year 
under review show that of the number killed 3,635 were 
employes, 318 passengers and 6,632 represents other per- 
sons “trespassing and not trespassing,” showing an in- 
crease of 33 in the total number of employes killed, a 
decrease of 36 in the number of passengers killed, and 
an increase in the’ total number of persons killed other 
than employes and passengers. Of persons killed other 
than passengers and employes, 5,434, or 82 per cent of 
the total, were trespassing at the time of the accidents. 
Of the .employes killed, trainmen in road service sus- 
tained the greater number of fatalities. It will be seen 
that out of a total of 2,920 of the employes killed while 
on duty, 1,182, or 40 per cent, were trainmen in road 
service. 

This bulletin gives the cause of derailments in 
greater detail than heretofore published. Out of a total 
of 8,215 derailments, 1,877 were due to defects of road- 
way and 3,847 were due to defects of equipment. This 
shows an increase of 652 in the number of derailments 
due to defects of roadway and 1,023 in the number due 
to defects in equipment, when comparison is made with 
the returns for the year 1911. 

The most fruitful causes of fatalities and injuries 
are indicated by the large number of casualties from be- 
ing struck or run over by locomotives or cars. The 
total number of persons killed in accidents involving train 
operation was 10,185. Of this number killed, 6,782, or 
66 per cent, were struck or run over by engines or cars, 
and 1,782, or 17 per cent, were killed in getting on or 
off and by falling from engines and cars. The number 
of employes, as reported by carriers in connection with 
their monthly reports of accidents, gives a tota’ >f 1,729,- 
144, being 81,111 greater than the number correspondingly 
reported for 1911. 

During the year ended June 30, 1912, there was one 
employe killed to every 476 employed, and one employe 
injured to every 12 employed, as compared with 458 in 
the number employed to 1 killed, and 13 in the number 
employed to 1 injured for the corresponding period of 
1911. 
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THE TRAFFIC BAROMETER 


A Diagrammatic Representation of the Present Status of Car 
Supply and Demand Compared With Last Year 


The car situation is still improving, though gradually. 
Possibly the fact that in all sections of the country 
winter has held off so that there has been no unusual 
delay on account of the weather has had something to 
do with the figures that are shown by the last semi- 
monthly report of the American Railway Association. 
But in any event, it is plain that the record is better 
than it would have been had not the attempt to increase 
efficient movement been undertaken so whole-heartedly 
in all sections of the country as to promise much for 
the establishment of a permanent condition of higher 
average efficiency. 

As in the last two reports, the improvement in the 
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situation has been most marked in the class of cars on 
account of which the greatest apprehension of a short- 
age was felt. There has been an increase in box and 
coal car surplus in four groups and a decrease in box 
ear shortage in seven groups. On the other hand, there 
has been a decrease in coal car surplus in seven groups 
and an increase in shortage in four groups, a condition 
readily comprehensible at this season. 

Summarizing the figures, it appears that the total 
surplus on December 14 was 26,614 cars, an increase of 
479; the total shortage on the same date was 61,006, a 
decrease of 1,530 cars, making an improvement in supply 
of 2,009 cars and reducing the net deficiency to 34,392 cars. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings in Contested Cases 


Note—The subheads in these decisions are editorial and the 
Commission is in no way responsible for them. 


oe ° e 
Reparation for Misrouting 
OPINION NO. 2072 
NO. 3823. (251. C, C, REP., P. 272.) CONIFER LUMBER 
COMPANY VS. LOUISVILLE & NASHVILLE RAIL- 
ROAD CO. ET AL. 
Submitted Nov. 3,,1911. Decided Oct. 7, 1912. 


A carload of lumber shipped from Brewton, Ala., to New Haven, 
Conn., and reconsigned to East Cambridge, Mass., was mis- 
routed by one of the defendants. Reparation awarded. 


Pope Foster for complainant. 

E. A. de Funiak for Louisville & Nashville Railroad 
Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a copartnership engaged in the 
manufacture and sale of lumber, with principal place of 
business at Montgomery, Ala. By petition, filed Feb. 3, 
1911, it alleges that as a result of failure of defendants to 
follow routing instructions unreasonable charges amount- 
ing to $234.32 were assessed for the transportation of 
one carload of yellow-pine lumber shipped Nov, 3, 1908, 
from Brewton, Ala., to New Haven, Conn. Reparation is 
asked in the sum of $60.24. The claim was first presented 
to the Commission on June 14, 1910. 

The shipment moved via the Louisville & Nashville 
Railroad to Cincinnati, Ohio; Baltimore & Ohio South- 
western Railroad to Parkersburg, W. Va.; Baltimore & 
Ohio Railroad to Martinsburg transfer, W. Va.; Cumber- 
land Valley Railroad to Shippensburg, Pa.; Philadelphia 
& Reading Railway to Allentown, Pa.; Central Railroad 
of New Jersey to Easton, Pa.; Lehigh & Hudson River 
Railway to Maybrook, N. Y.; Central New England Rail- 
way to Hopewell Junction, N. Y.; and New York, New 
Haven & Hartford Railroad to New Haven. The Dill of 
lading issued by the initial carrier bore routing instruc- 
tions “via Harlem River station, N. Y., and N. Y., N, H. 
& H: Ry.,” and the failure to send the car via Harlem 
River station is alleged to have deprived complainant of 
the privilege of reconsignment to East Cambridge, Mass., 
the destination for which the car was intended. 

At the time of the movement Louisville & Nashville 
Railroad tariff, I. C. C. No. A-7337, as amended, in connec- 
tion with certain authorized guidebooks, named a joint 
rate of 34 cents per 100 pounds on yellow-pine lumber, 
carloads, from Brewton to both New Haven and East 
Cambridge. This rate applied via Harlem River station 
in connection with the Louisville & Nashville; Pittsburgh, 
Cincinnati, Chicago & St. Louis; Pennsylvania, and New 
York, New Haven & Hartford railways; as well as via 
the Louisville & Nashville; Baltimore & Ohio Southwest- 
ern; Baltimore & Ohio, and New York, New Haven & 
Hartford railways. There was no joint rate via the route 
traversed, the lawful combination to New Haven having 
been 43 cents; 31 cents to Maybrook, N. Y., and 12 cents 
beyond. The Harlem River station route is claimed by 
the Baltimore & Ohio to have been closed to that line at 
the time, but there is no record to that effect in tariff 
publications on file with the Commission, and the defend- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1061 





ant Louisville & Nashville Railroad maintains that it had 
not been served with notice of such closing. The Har- 
lem River station route was open via the Pennsylvania 
Railroad, and it was contended by complainant that had 
the shipment been delivered by the Louisville & Nashville 
to the Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way, petitioner could have diverted the car at Harlem 
River station to East Cambridge, Mass., at the joint through 
rate of 34 cents; instead of which it was finally recon- 
signed from New Haven via Boston and East Cambridge 
at a local rate of 11 cents per 100 pounds to Boston plus 
2% cents per 100 pounds beyond, 

The rate from New Haven to Boston was 11 cents 
per 100 pounds, and certain defendants, relying upon the 
New Haven’s reconsigning tariff, I. C. C. No. 6742, stated 
in answer and at hearing that this proportion should be 
reduced one-half, or down to 5% cents per 100 pounds, 
and that they were prepared to refund an overcharge of 
$18.43. In appears, however, that the reconsignment at 
half-rate under the tariff in question is authorized only 
on carload shipments “which have been refused,” and the 
record contains nothing to indicate refusal of this car at 
New Haven. Therefore, the lawful rate beyond New 
Haven was as above shown. 


The New York, New Haven & Hartford Railroad had 
in effect at the time of movement, and still has, lawful 
tariff publications authorizing reconsignment at Harlem 
River station without extra charge, provided reconsign- 
ment notice is placed at Harlem River station prior to 
arrival of the car at that point. At the time of the move- 
ment, by preface to its Tariff Circular 15-A, the Commis- 
sion had provided for the continuance in force as lawful 
tariffs of those tariffs which were lawfully on file prior to 
May 1, 1907. The tariff of the Louisville & Nashville, 
I, C. C. A-7337, effective April 1, 1905, one of the old 
forms of tariffs, subject to this provision contained the 
following rule: 


There are no terminal charges or any rules or regulations 
in effect at destination which in any wise change, affect or de- 
termine any part of the aggregate of the rates named in this 
tariff to points off the line of the L. & N. R. R., except as 
published and filed with the Interstate Commerce Commission 


by the terminal lines which have signified concurrence in these 
rates. 


In our view this rule was sufficiently broad and com- 
prehensive to cover additional charges or rules and regu- 
lations governing reconsignment and other transit priv- 
ileges whether at an intermediate point or at final desti- 
nation. 


The record discloses that many cars had been handled 
for complainant in the manner in which it endeavored to 
have this one handled. Notice of reconsignment was 
placed at Harlem River in advance of the date the car 
would have reached there had routing instructions been 
observed. Complainant was entitled to have these jinstruc- 
tions observed and manifestly would have had the benefit 
of reconsignment had this been done. 


The car was delivered to the Baltimore & Ohio South- 
western Railroad at Cincinnati, routed “via Harlem River 
station, N. Y., and N. Y., N. H. & H.R. R.” The Baltimore 
& Ohio Southwestern, ignoring this routing, billed it via 
the Maybrook route on the ground that the Baltimore & 
Ohio route via Harlem River station had been closed, but 
as heretofore shown the publications of record with the 
Commission, and these are conclusive in such matters, 
do not substantiate this claim. 

Upon the record we are of the opinion and find that 
due to misrouting of the shipment by the Baltimore & 
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Ohio Southwestern Railroad Co. complainant was sub- 
jected to the payment of charges which were unreasonable 
and was damaged thereby to the extent that they ex- 
ceeded $174.08. We further find that complainant made 
the shipment in accordance with the above statement of 
facts and paid charges thereon at the rate herein found 
to be unreasonable and that complainant has been dam- 
aged to the extent of the difference between the amount 
that was paid and the amount that it would have paid at 
the rate above found reasonable, and is therefore entitled 
to an award of reparation in the sum of $60.24, with inter- 
est from Dec. 5, 1908. An order will be entered accord- 
ingly. 
ORDER. 





This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, whiclf said report 
is hereby referred to and made a part hereof: 

It ig ordered, That defendant The Baltimore & Ohio 
Southwestern Railroad Co. be, and it is hereby, author- 
ized and directed to pay unto complainant, Conifer Lum- 
ber Co., on or before Feb. 1, 1913, the sum of $60.24, with 
interest thereon at the rate of 6 per cent per annum from 
Dec. 5, 1908, as reparation for damages caused by the 
misrouting of one earload of yellow-pine lumber from 
Brewton, Ala., to New Haven, Conn., as more fully and at 
large appears in and Dy said report of the Commission. 


Emigrant Movables Overcharged 


OPINION NO, 2073 
NO. 4256, (26 T. ©. C. REP., P. 275.) A. LEACH VS. 
NORTHERN PACIFIC RAILWAY CO. ET AL, 
Submitee@ Merch 15, 1912. Decided Oct. 7, 1912. 
Charges assessed om an emigrant movable outfit, including 15 
head of live stock, loaded into a single car, found unrea- 
sonable im that they exceeded the tariff charges for two 
cars of emigrarms movables. Reparation awarded. : 
Haddock & Johnson for complainant, 
J. V. Lyle for Northern Pacific Railway Co. and Ore- 
gon-Washington Railroad & Navigation Co. 


Report of the Commission. 


BY THE COMMISSION: 

By petition, filed July 18, 1911, complainant alleges 
that he was charged an unreasonable rate for the trans- 
portation during May, 1910, from Prosser, Wash., to Sho- 
shone, Idaho, of 6,375 pounds of household goods and 
farm implements and approximately 13,600 pounds of 
live stock numbering 15 head. The shipment was loaded 
in a single 36-foot car, which moved via Northern Pacific 
Railway to Wallele, Wash., thence via the Oregon-Wash- 
ington Railroad & Navigation Company and Oregon Short 
Line Railroad to destination. No joint rate was applic- 
able; charges were assessed and paid as follows: 


On the Yerhen Pacific Railway: 
Ome BUM GMTIGRG Of IFVO BLOCK, occ ccccccccccccccccsccccs $ 26.40 
.875 pounds of household goods, less than carload... 30.05 
On. the Oregon-Washington R. R. & Nav. Co. and Oregon 
Short Line Railroad: 


One full cafload of live stock.........ccsccceeseecees 134.00 
One full earload ef household goods................ 135.80 
MOUs ..vcctéex neat iid shee nhss teeaes Sinaia be twee $326.25 


Through error in construing live stock and household 
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goods tariff provisions the Northern Pacific Railway agent 
at Prosser underchargéd the consignment $4.50. 

At the time the shipment moved the Western Classifi- 
cation provided for a minimum weight of 20,000 pounds 
and Class B rates on emigrant movables, limiting the num- 
ber of head of live stock loading in a single car to 10. This 
classification governed the concurrently effective Class B 
rate of 18 cents per 100 pounds from Prosser to Wallula 
and as to loading restrictions. also governed a 50-cent 
commodity rate applicable from Wallula to Shoshone. 
Had the consignment been loaded in two cars, so dividing 
the stock as to place not exceeding 10 head in either car, 
the tariff regulations so applied would have resulted in 
the following charges: 

Two cars emigrant movables, 40,000 pounds: 





Proeser tO WOllGmM, BC 18 COMB. ..ccccccccccccccccccce $ 72.00 
Wallula to Shoshone, at 50 COntS........cceceeeeeeeee 200.00 
DOU Br FOBT a whi ei cS ds eh dc dt cvs Oo dee odbbebe $272.00 


There was no definite provision in the Western Classi- 
fication as to the manner of assessing charges on the ex- 
cess five head of stock loaded in a single car of emigrant 
movables. The defendant carriers concede that the 
charges paid were unreasonable to the extent of $54.25, 
which represents the difference between $326.25 and $272. 

Had the carrier itself loaded the consignment there 
would be no question as to its liability for damages for a 
failure to so load as to obtain the lowest tariff rate which 
would base as shown on two cars of emigrant movables. 
The record shows that when about to load his property 
at Prosser the shipper explained that he had 15 head of 
live stock, and he suggested to the Northern Pacific agent 
that two cars should be furnished him. The agent, how- 
ever, instructed him to load all the stock in the car with 
the other goods, stating that such would be the cheapest 
method of transportation. Had the less-than-carload rates 
been assessed on the excess 5 head of live stock the total 
charges would still aggregate considerably more than 
$272 and as stated the tariff did not so provide for this 
contingency. 

The complainant seeks a modification of classification 
ratings whereby lower ratings than less-than-carload 
rates will apply on excess live stock loaded in the same 
car with an emigrant movable outfit, including 10 head of 
live stock, but this contention is resisted by defendants. 
The latter agree that the Western Classification should 
be made to definitely cover the assessment of charges in 
a contingency of this kind, suggesting that the Official 
Classification be followed, whereby any excess of the 
number of live stock allowed with emigrant movables 
shall be charged as a less-than-carload shipment upon 
estimated weights per animal. 

Defendants contend that the emigrant movable rating 
of the Western Classification is reasonable, admitting of a 
broad and liberal mixture of an intending settler’s goods 
and farm stock and that if more than 10 head are allowed 
under the usually low rate it will be impracticable to 
maintain the higher rates on straight live-stock shipments. 

The record presents mo proper or sufficient basis of 
facts upon which to make a finding as to the general 
reasonableness of carriers’ tariff provisions for live stock 
in connection with emigrant movable ratings. 


From the facts of record we find that the complainant 
paid charges on the consignment herein described in ex- 
cess of the lawful rate and that he has been damaged 
by defendant carriers to the extent of the difference .be- 
tween the amount which he did pay and the amount which 
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he would have paid under the tariff had the shipment 
been loaded in two cars; and that he is entitled t6 an 
award of reparation in the sum of $54.25, with interest 
from May 23, 1910. An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and havifig been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, whieh said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, A, Leach, on or before the 1st day of Febru- 
ary, 1913, the sum of $54.25, with interest thereon at the 
rate of 6 per cent per annum from the 23d day of May, 
1910, as reparation on account of charges collected by 
defendants for the transportation of a consignment of 
emigrant movables and live stock from Prosser, Wash., 
to Shoshone, Idaho, in excess of the charges lawfully 
applicable to the transportation of said shipment, as more 


fully and at large appears in and by said report of the 
Commission. 





Ore Rates Not Unreasonable 


OPINION NO. 2078 

NO. 4334. (25 I. C. C. REP., P. 303.) WHARTON STEEL 

CO. VS. DELAWARE, LACKAWANNA & WESTERN 
RAILROAD CO. ET AL, 


NO. 4390. B. NICOLL & CO. VS. DELAWARE, LACKA- 
WANNA & WESTERN RAILROAD CO. ET AL, 


Submitted May 15, 1912. Decided Nov. 12, 1912. 


The complainants assail the rates on iron ore in carloads from 
certain points in northern New Jersey and southeastern 
New York to the consuming furnaces in the Lehigh and 
Schuylkill Valley districts of eastern ees ag ot also the 
rate from Keene’s, N. Y., to Wharton, Pa.; Held: 

1. That from a consideration of the record and from the tests 
and comparisons made by the aid of averages obtainable 
from the annual reports of the defendants, the Commis- 
sion is unable to find that the rates, as a whole, are un- 
reasonable in and of themselves. 

2. That some of the rates are relatively unreasonable and cer- 
tain readjustments should be made and inequalities and 
inconsistencies in the schedules removed. 

8. That the rate from Keene’s to Wharton was not unreason- 
able: as applied to complainants’ shipments, and follow- 
ing’ Southern Pacific Co. vy. L C. C., 219 U. S., 483, thé 
Commission is unable to hold that the defendant dam- 
aged the complainant by reason of defendant’s action in 
canceling the rate of $1.35 and restoring the rate of $1.50, 
now in force. 


William A. Glasgow, Jr., and Robert D. Jenks for com- 
plainants. 

J. L. Seager and A. S. Learoyd for Delaware, Lacka- 
wanna & Western Railroad Co. 

Ernest S. Ballatd and Clyde Brown for New York Cen- 
tral & Hudson River Raiiroad Co. 

H. A. Taylor and T. H. Burgess for Erie Railroad Co. 
and New York, Susquehanna & Western Railroad Co. 

William D. Kinter for Philadelphia & Reading Railway 
Co. 

Jackson E, Reynolds for Central Railroad Company of 
New Jersey. 

John J. Beattie for Lehigh & Hudson River Railway 
Co. 

Report of the Commission. 

MEYER, Commissioner: 

These two cases involve substantially the same subject 
matter and were heard and argued together. The petitions 
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assail the rates published by defendants for the t®fansporta- 
tion of iron ore in carloads from certain points im northern 
New Jersey and southeastern Néw York to the consuming 
furnaces in the Lehigh and Schuylkill Valley districts of 
eastern Pennsylvania, hereinafter désighated as the east- 
ern furnaces, 

The Wharton Stee] Co., whose Gcomplaint was filed 
Aug. 28, 1911, is engaged in the businéss of mifiing and sell- 
ing iron ore. It seeks reparation in the sum of $3,990.50 
for alleged unlawful rates imposed upon shipments from 
Wharton, N. J.,'to Birdsboro, Pa., and ffom Keene’s, N. Y., 
to Wharton, N. J. The basis of the claim covering the 
latter movement differs from that covering all the other 
shipments in question and therefore such claim will be dis- 
cussed separately in this report, 

B. Nicoll & Co., which is the trade name under which 
B. Nicoll conducts the business of buying and selling iron 
ore and other commodities, asks the Commission, in its 
petition, filed Sept, 2, 1911, to award it reparation in the 
sum of over $38,000 upon basis of what it eonsiders just 
and reasonable rates to have applied on shipments from 
Ringwood and Wharton, N. J., and Fort Montgomery, Ster- 
lington and Salisbury Center, N. Y., to the furnaces at 
Pottstown, Coatesville, and other Pennsylvania points in 
the before-mentioned districts. At the hearing counsel 
for this complainant withdrew the attack on the rate from 
Salisbury Center and the claim for reparation on ship- 
ments from that point. 


The following statement shows the traffic involved in 
the reparation claims: 


TRAFFIC eatialpenet “om” IN REPARA@ION GAT OF 


ICOLL & CO, 

Rate 

ed Per 

Origin. Destination. Gross Teus. Gross Ton 
Ringwood ..........-. Pottstown ......4:. 26,344.% $1.20 
DR. den met be 6h haves Coatesville ........ 22,967.72 1,20 
A RIAs esate Gs es tar aintitie Harrisburg ......-+- 55. 1.50 
EISSN ebles Sec KES Parryville .....0++. 604.7 11,05 
wat ew tnd & one ee Ke BirGSBorod .ccsccces 294.82 1.20 
SR EA ee: Catasauqua ........ 8,932.06 -95 
TEU na ws ncenthenil ee @,294.231 -70 
eve reikvdiesesees Harrisburg ........ 719.85 1.07 
Daye o6'uve 60 4 canes Coatesville ........ 8,666.72 -90 
ia whshceks 604.euh o>) ere 1,555.68 .88 
Fort Montgomery........ ~“ eedvksethgee #6,495.07 1.30 
wows ws c0beees thie a ERs tae panied 1,188.47 1.50 
TPO cistade bear o ives’ Catasauqua ise 1,039.88 1.20 
/ Seer WEMMEOUE. 62 002 se00s 2,149.06 1.20 
Bevis hive bene ex Parryville ........4. 236.18 1.25 
EBateree che cinvinded Coatesville .......+ 87,575.48 1.45 
RAM. diel) 9686 3% 0 bs Harrisburg ....¢... 3,177.58 1.45 
il aiiitar so 0°. 9: Ra Birdsboro 3,918.84 1.45 
Sterlington «....i...... WhaTtR.  ... 60's weve 11,333.38 .60 
Pntiese wes teed nace Philipsburg. ........ 11,643.8 -92 
DOTS. 0B cBe es Toe Meu Catasauqua ...se.e. 11, 719.4 97 


‘This rate reduced to 95 cents, effective Feb. 1@, 1912. 


TRAFFIC INVOLVED IN REPARATION CLAIM OF 
WHARTON STEEL CO, 


te 
osed Per 
Origin. Destination: Grass Tors. Gross Ton. 
WEPTOUR, “an c's cS 0 0i0'e 603 BRGRROTO | fio ccsnss 19,678.27 $0.86 
RE Aes Wharton ....sceeee 1,277.%¢ 1.50 


The petitions contend that these rates are anreasonably 
high for the services rendered thereunder and unjustly dis- 
criminatory as compared with the rates charged by the de- 
fendants for the transportation of iron ore from Buffalo 
and Port Henry, N. Y., to the same destinations. They as- 
sert that the existence of such rates has deprived the iron 
mines located adjacent to or in the immediate locality of 
the points of origin in question of the advantages to which 
they are entitled by reason of their close geographical 
proximity to the consuming furnaces. It is not contended 
that the rates from Buffalo and Port Henry are too high or 
should be changed, but it is claimed that the rates com- 
plained of are unreasonable as compared therewith. Point- 
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ing to the much longer haul from the latter points the com- 
plainants admit the correctness of the principle that the 
carriers are entitled to a somewhat higher revenue per ton 
per mile on short hauls than on longer hauls, but insist 
that the application of this principle does not warrant 
charging them rates so much in excess per ton per mile 
of the rates applied for the longer hauls from Buffalo and 
Port Henry. In other words, the charge of discrimination 
is predicated on the allegation that the rates assailed are 
relatively unreasonable rather than that the Buffalo and 
Port Henry rates are unduly preferential. 


The carriers deny the contentions of the complainant 
and assert that the rates attacked are reasonable in and of 
themselves, and are not unreasonable or unjustly discrim- 
inatory as compared with the rates from Buffalo and Port 
Henry when due attention is given to the diverse conditions 
surrounding the transportation of ore from the points in 
question. 


Of the ore included in the shipments involved, that 
moving from Ringwood was mined at the Peters mine, 
located about two miles from that point; the Forest of 
Dean mine originated the ore shipped from Fort Montgom- 
ery, a near-by point on the west bank of the Hudson River; 
the ore from Sterlington came from the Sterling mine, 
about two miles distant; and the Hibernia and Hurd mines 
furnished the ore transported from Wharton. The Hibernia 
mine is twelve miles from Wharton and the Hurd mine is 
very close thereto. 


Ringwood is on the Ringwood branch of the New York 
& Greenwood Lake division of the Erie Railroad; Sterling- 
ton is on the main line of the Erie Railroad, a few miles 
west of Suffern, N. Y.; Fort Montgomery is on the West 
Shore line of the New York Central & Hudson River Rail- 
road; and Wharton is on the Wharton & Northern Rail- 
road, High Bridge branch of the Central Railroad of New 


Jersey, and the Delaware, Lackawanna & Western Rail- 
road. 


According to the statement submitted by the complain- 
ants the actual movement of the ore shipments was over 
the following lines: 


Ringwood to Pottstown, Erie Railroad and Pennsylvania 
Railroad. 

Ringwood to Coatesville, Harrisburg and Birdsboro, New 
York, Susquehanna & Western Railroad, Lehigh & Hudson Rail- 
yay. Central Railroad of New Jersey and Philadelphia & Read- 
ng. 

Ringwood to Parryville, Erie R. R., N. Y., S. & W. R. R., 
Ih & H. Ry. and C. R. R. of N. J. 

Ringwood to Catasauqua, Erie R. R., N. Y., S. & W. R. R., 
L. & H. Ry., Lehigh Valley Railroad. Part of the shipments 
between these points also moved over the following route: Erie 
R. R., N. Y¥., S. & W. R. R., Wharton & Northern Railroad, 
Cc. R. R. of N. J. 

Wharton to Catasauqua, C. R. R. of N. J. 

Wharton to Harrisburg, Coatesville and Pottstown, C. R. 
R. of N. J. and Philadelphia & Reading Ry. 

Wharton to Birdsboro, C. R. R. of N. J. and P. & R. Ry. 

Fort Montgomery to Pottstown, West Shore R. R. and Pa. 
R. R. Some of the shipments between these points moved via 
the Fort Montgomery and New York Barge Line, C. R. R. of 
N. J. and P. & R. Ry. 

Fort Montgomery to Sotyetege, Wharton and Parryville, 
West Shore R. R. and C. R. of N. J. 

Fort Montgomery to Coatesville, Harrisburg and Birdsboro, 
Fort > oid and New York Barge Line, C. R. R. of N. J. 
and P. & R. Ry. Other shipments between these points eisead 
via West Shore R. R. and Pa. R. R. 
awe st Wharton, Erie R. R., N. Y., S. & W. R. R. 


Sterlington to Phillipsburg, and Coatesville, Erie R. R., L. 
& H. Ry. and Lehigh Valley R. R. 


and 


It will be noted that except for the movement from 
Wharton to Catasauqua the transportation in question in- 
volved the services of from two to five carriers for each 
shipment. 


Following is a statement based on complainant’s ex- 
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hibits of the rates per ton mile between the points of ship- 
ment: 


Rate 
Per Ton- 
Distance. Mile. 
Origin. Destination, Rate. Miles. Mills. 
Ringwood ....... cece sRFGSDOTO ©. 00000 cs -$1.20 143 8.39 
BOe6 so nn.oresactecse Catasauqua’ ....... -95 101 9.40 
Bs 6 WA bbs beunees SR et  wensv ewe sus -95 1 9.50 
TI cidkis oWadbive .-- Coatesville ... 1.20 173 6.96 
aiie-o-a. a0 eat ab 66 ee Harrisburg ....... - 1.50 187 8.02 
Fosee ds teobegeee Parryville Sites aaue 121 8.67 
Fort Montgomery....Birdsboro. ,.......+. 1.45 174 8.33 
Bs cic ckenvess .-.. Catasauqua ....... 1.20 137 8.76 
| are eer Te Coatesville® ...... - 1.46 163 8.89 
Mihi esti éneenenman ol eer 1.45 204 7.10 
BIOs sactes vs vevesct —e ssecws - 1.46 229 6.33 
BGs aka abs dadtvecn somes 7 ee eee 1.45 223 6.50 
BU she bueeercoedaal Parryville ......... 1.25 157 7.96 
BIOs coveccteowsseess Pottstown’ ........ 1.30 172 7.65 
SEE i ES cades taewens cee 165 7.87 
Ueyesncdwaeace vs oxae MY: euvscebesect 188 7.96 
Wharton’ , 122 9.83 
ies <0.¢06 a ehians eh ao Ot 2. cheat not . 85 14.11 
Catasauqua 118 8.22 
hillipsburg 9: 97 9.48 
DOPTOR i. cccse “a 52 11.53 
... Catasauqua 67 10.44 
... Coatesville 139 6.47 
.-. Harrisburg 152 7.03 
.-.- Pottstown 117 7.62 
Birdsboro 108 7.96 





1Via Sparta Junction and Lehigh Valley Railroad. 

Via Green Pond Junction and Lehigh Valley Railroad. 

*Via Pennsylvania Railroad. 

‘Via barge and Philadelphia & Reading Railway. 

‘Via Pennsylvania Railroad 

*Via barge and Philadelphia & Reading Railway. 

TVia Pennsylvania Railroad. 

*Via barge and Philadelphia & Reading Railway. 

*Via Central Railroad of New Jersey and Philadelphia & 
Reading Railway. 

1¢Via Central Railroad of New Jersey. 

“uVia Erie Railroad. 


The complainants submit in comparison with these 
rates the following rates from Buffalo and Port Henry to 
the same destinations: 

Rate 





Per Ton- 
Distance. Mile. 
Origin. Destination, Rate. Miles. Mills. 
RUGS © as nce ioc s BIFGSDOTO «c ccccces $1.45 424 3.42 
ais b<awk canbe eke Coatesville ........ 1.45 378 3.83 
Be na-¢ 6 648s Koopate ret ited aresece 1.45 312 4.64 
RESTS RE AS eR ra 1.45 480 3.02 
Pottstown eeeken 1.45 415 3.47 
ee Sd onde eee: bs wi eae eanes 1.45 445 3.25 
Wiarton’ PO BAT eee 1.45 419 3.47 
CoWLAm oh d% desided SES UAT pedkead evcbes 1.45 418 3.47 
Birdsboro ne ae 1.65 428 3.85 
Catasauqua Vets cat 1.60 379 4.22 
baie éne cows bhacnans f | AE PE ee | 354 4.23 
Coatesville* 426 4.22 
Viidwin tdbcenedceomal ie dhe deseccp ee 482 3.73 
gtkctccaneebaeend Harrisburg 416 4.32 
PP. . Parryville 359 4.45 
Pottstown 437 3.77 
Ee obs ieetedeseue es ‘Wharton 446 3.58 





1Via Pennsylvania Railroad. 

*Via Erie Railroad. 

*Via New York Central & Hudson River Railroad. 

‘Via Lehigh Valley Railroad. 

‘Water transportation, cargo lots, to Elizabethport, N. J. 


It is urged by complainants that as a result of this rate 
adjustment it has been impossible to sell ore from their 
mines in competition with the ore from Buffalo and Port 
Henry and that the prohibitive character of the rates at- 
tacked is the real reason why their mines have not been 
fully developed and the ores more largely used in the 
eastern furnaces. 

The complainants offered no conclusive evidence that 
their rates, from the standpoint of the cost of the service, 
are too high. They submitted rate comparisons and at- 
tempted to show that there was probably less terminal ex- 
pense in the traffic from the eastern mines than in the 
traffic from Buffalo and that the ore from Buffalo has to 
pass through mountainous country. 

The defendants state that the Buffalo rate is a low rate 
made with reference to the rates on ore from Lake Erie 
ports to Pittsburgh and points in the Mahoning and Che- 
nango Valleys for the purpose of enabling the eastern fur- 
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naces to compete with furnaces at the latter points. They 
claim that this rate is justified because there is a constant 
and very heavy tonnage of ore movement to the furnaces, 
with an equally heavy return haul of coal. The cars used 
are hopper-bottomed gondolas, which carry anthracite from 
the Pennsylvania mines to Buffalo.” The ore generally 
moves in train loads, and in the case of the Lehigh Valley 
Railroad and the Lackawanna Railroad the transportation 
is entirely over one line. Via the New York Central, as 
originating carrier, the movement is over two lines—that 
road and the delivering carrier, which is either the Phila- 
delphia & Reading Railway or the Central Railroad of 
New Jersey. 

The testimony shows that the Port Henry rates, which 
the complainants also use as a basis of comparison, are 
goverend to some extent by water competition via Lake 
Champlain, the Delaware & Hudson Canal, and the Hudson 
River to Elizabethport, Perth Amboy and Jersey City, N. J. 
This movement lasts about nine months in the year and 
embraces the major part of the entire traffic. The move- 
ment by rail from Port Henry is usually confined to in- 
stances where the consumer desires the ore in carload 
instead of in cargo lots. It is claimed that this water com- 
petition has necessarily tended to keep the Port Henry 
rates below what they would otherwise have been. 

Practically none of the conditions involved in the traffic 
from Buffalo and Port Henry prevail with respect to the 
movement from the points involved in the complaint, In 
contrast to such conditions it appears that the ore move- 
ment from the latter points is more or less intermittent and 
not at all commensurate with that from Buffalo; it is in 
single cars or a few cars at a time; it involves consider- 
able empty car mileage; and, as before shown, requires the 
services, except to one point, of from two to five carriers. 
The defendants show by detailed records of the car move- 
ments from Ringwood that this ore occasions a compara- 
tively large amount of empty mileage, and they urge that 
the differences in density of traffic, the number of carriers 
involved in the movements, and in the amount of empty 
mileage combine to make the haul from the eastern mines 
relatively more expensive than from Buffalo. The ore 
movement from Buffalo and Port Henry is apparently not 
comparable in all respects with that from the points in 
question in the manner set forth by the complainants. The 
fact that the total transportation charge from eastern mines 
to eastern furnaces is much lower than from western mines 
to these furnaces suggests that the lack of development of 
eastern mines is due wholly or in part to other causes than 
the railway rate on ores produced by them. Testimony for 
petitioners tended to show that unless the price for lake 
ores exceeded certain levels it would be unprofitable to 
mine eastern ores and unbusinesslike for eastern furnaces 
to purchase the latter at the higher prices. The reduction 
from 80 to 60 cents per gross ton in the railway rate on 
iron ore from the Mesabi range probably makes the position 
of the eastern furnaces still more difficult. 


We are unable to find from the record in these cases or 
from the tests and comparisons we have made by the aid 
of averages obtainable from the annual reports of the car- 
riers that the rates assailed, as a whole, are unreasonable 
in and of themselves. We are of the opinion, however, that 
some of the rates are relatively unreasonable and that cer- 
tain readjustments should be made and inequalities and 
inconsistencies in the schedules removed. This will involve 
reductions to some stations and advances to others. 

Among the rates which appear to be out of line are 
the following: The Ringwood rate to Harrisburg is higher 
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than the Fort Montgomery rate to the same destination, 
although Ringwood is nearer, and the rate from Fort Mont- 
gomery to Pottstown seems too high compared with the 
Ringwood rate to Pottstown. The rate from Fort Mont- 
gomery to Wharton is $1.20 for 125 miles—nearly 1 cent 
per ton mile. Coatesville and Pottstown have the same rate 
from Ringwood, but they are not placed on a parity in 
shipments from Wharton or from Fort Montgomery. It is 
not suggested that the adjustment shal] be strictly in ac- 
cordance with mileage. Some of the consuming points have 
been grouped, and this ignores mileage necessarily to some 
extent, and the special conditions may necessitate other 
departures from any uniform scale; but the suggestion may 
be offered that in the absence of good reasons to the con- 
trary some scheme like the following might be adopted. 
Assuming a charge of 30 cents per ton for nonhaulage ser- 
vice, irrespective of distance, and a rate of 5.5 mills per 


ton per mile for the haulage service, the resulting rates 
are as follows: 


posed of 30 
Cents Non-haul- 
age and 5.5 Mills 


Original Distance, Existing Per Ton-Mile 
s Destination. Miles.* Rate. for Distance. 
From Ringwood to— 
POCOTE. «0 iccccctcsme 152 $1.20 $1.14 
CORROSVEIG .....cccvecs 173 1.20 1.25 
Harrisburg .......... 187 1.50 1.33 
IO ise a c's cba 0-0 120 -95 -96 
i, a 143 1.20 1.09 
Catasauqua .......... 101 .95 -86 
From Wharton to— 
Catasauqua ......... 66 -70 66 
Harrisburg .......... 152 1.07 1.14 
Coatesville .........+. 138 -90 1.04 
PEED © cd cwicsicce 116 -88 94 
ee ERE Ae 108 «86 .89 
From Fort Montgomery to— 
OREGON. Sc cccccccee 172 1.50 1.25 
Catasauqua .......... 140 1,20 1.07 
i. See 125 1.20 -99 
Py ce er 159 1.25 1.17 
Coatesville ..........- 204 1.46 1,42 
Harrisburg ........... 229 1.45 1.56 
PNUD. So iise cwtcccss 174 1.45 1.26 
From Sterlington to— 
WEEE “oodiscetcciese 51 -60 58 
Phillipsburg ......... 97 -92 83 
CATRBRAUGUR ...ccccccs 116 97 .94 
From Buttsville to— 
ten oy) rrr 58 -60 62 
Coatesville ..........- 111 1.00 91 


1Distances are variously given in the exhibits. 
A glance at the maps and the tables in this resport and 


the exhibits of both sides in the record will suggest the 
complex character of the rates and the relationships of the 
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traffic to which they apply. There are factors connected 
with the reductions and advances suggested above which 
possibly are not fully disclosed in the record and which 





1066 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


can be handled much more satisfactorily in conference by 
the interested parties. We shall make no order at this 
time, but await the results of conference between petition- 
ers and respondent carriers. If no satisfactory schedule 


DISTANCES SHOWN ARC ACCORDING TO 


VARIOUS ROUTES OF EXHIBITS. 





of rates can be agreed upon within sixty days, we will 
make such order a8 may be proper. 

The rate from Keene’s, N. Y., a point on the New York 
Central line 101 miles north of Syracuse, to Wharton, N. J.. 
involved in the complaint of the Wharton Steel Company, 
has not been hereinbefore discussed because it presents 
considerations different from those affecting the other rates 
referred to. The history of this rate is—$1.50 prior to May 
22, 1906; $1.35 from May 22, 1906, to Aug. 1, 1907; $1.50 on 
and after Aug. 1, 1907. 

The ore movement covered by the reparation claim 
was over the New York Central line and the Delaware, 
Lackawanna & Western Railroad, and the carriers’ earnings 
per ton-mile on the rate imposed, $1.50, for the distance of 
348 miles given by the complainant were 4,31 mills. 
Reparation is sought to the basis of a rate of $1.45, which 
is stated in the memorandum of claim attached to the com- 
plaint as “admitted just and reasonable rate.” 

At Keene’s is the Rossie mine, owned by a corporation, 
the capital stock of which belongs to the Wharton Steel Co, 
It is stated on behalf of the complainant that the rate of 
$1.50— 


is attacked not om the ground that it is unjustly discriminatory 
when compared with the Buffalo and Port Henry rates, but on 
the ground that it had been increased by the New York Central 
& Hudson River Railroad Co. after Wharton Steel Co. had 
been induced by the establishment of a rate of $1.35 to invest 
in that locality on the faith of the agreement of the New York 
Central Railroad that the lower rate would be continued. Ed- 
ward Kelly, general manager of the Wharton Steel Co. and also 
an officer of the Rossie Iron Ore Co., testified that on the rep- 
resentation of the New York Central that a $1.35 rate would be 
maintained, a large amount of money was spent at the Rossie 
mine, but that the $1.35 rate was thereafter taken away and a 
rate of $1.50 established, which is prohibitive. The mine is now 
closed. Wharton Steel Co. contends that, having been induced 
to invest in this property by the railroad, it is entitled to repara- 
tion on all shipments made under the higher rate. 


The assistant freight traffic manager of the New York 
Central & Hudson River Railroad Co. testified that his 
company agreed to establish a rate of $1.35, but that it was 
distinctly understood by the general manager of the Whar- 
ton Steel Co. that it was made experimentally for a period 
of one year and upon an agreement that not less than 
75,000 tons of ore would move under it. It appears from 
the testimony that the general manager of the Wharton 
Steel Co. denied knowledge of any understanding as to the 
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experimental nature of the rate, but admitted as to the 
minimum tonnage of 75,000 a year that “there was a certain 
tonnage mentioned,” but he had forgotten just what it was. 

The defendant claims, and it is not disputed, that only 
64,000 tons of ore were shipped during the 12 months follow- 
ing the establishmeht of the rate of $1.35; it also contends 
that on this amount of traffic the rate of $1.35 “was, as 
nearly as could be ascertained, unremunerative, on account 
of the large empty-car haul which was involved,” and for 
these reasons the rate of $1.50 was restored in 1907. 

The complainant did not submit evidence to show that 
the $1.50 rate, as applied to its shipments, was unreasonable 
or unjustly discriminatory, although it claims that a rate 
of $1.45 should have been applied. No claim was made for 
the establishment of a rate of $1.45 for the future, for its 
general manager in his testimony stated that the ore would 
not move on a rate of $1.40, and was not sure that it would 
move on a rate of $1.35. The complainant states that it was 
induced to invest in the mine at Keene’s by virtue of the 
establishment of the rate of $1.35, but it does not measure 
its damages by that rate. In brief, the complainant rests 
its claim upon the alleged breach of .promise, or of a rep- 
resentation made by the defendant that it would further 
maintain the $1.35 rate, 

The opinion of the United States Supreme Court in the 
case of Southern Pacific Co. vs. I. C. C., 219 -U. S., 483, seems 
clearly to apply to complainant’s contention. The third 
paragraph of the syHabus therein is as follows: 

Where the shippers do not complain of a new and higher 
rate because it is intrinsically an unreasonable one, but because, 
although reasonable, the railroads are estopped to advance it 
on account of having maintained the lower rate for 4 consider- 
able period, it is beyond the power of the Coramission to direct 
restoration of the old rate * * *%, 

We are unable to find that that rate of $1.50 from 
Keene’s, N. Y., to Wharton, N. J., was unreasonable as 
applied to complainant’s shipments, or to hold that the de- 
fendant damaged the complainant by reason of its action 
in canceling the rate of $1.35 and restoring the rate of $1.50, 


California Demurrage Stands 
OPINION NO. 2079. 
INVESTIGATION AND SUSPENSION DOCKET NOS. 83 
AND 83A. (25 I. C. C., P. 314.) IN THE MATTER 
OF THE INVESTIGATION AND SUSPENSION OF 
ADVANCES IN DEMURRAGE CHARGES ON INTER- 
STATE TRAFFIC BY CARRIERS OPERATING IN 
THE STATE OF CALIFORNIA. 


Submitted Oct. 19, 1912. Decided Dec. 2, 1912. 


Proposed increased demurrage charges in the state of Califor- 
nia applicable upon interstate shipments were suspended by 
the Commission. After full hearing; Held, That upon this 
record the carriers have abundantly sustained the burden 
of proof to show that the increased charges are reasonable; 
and Held further, That under the circumstances here shown 
it is not unjustly discriminatory against California or 
against shippers or receivers in California to maintain 
higher demurrage charges at points in that state than are 
contemporaneously maintained in other states served by 
respondents. Order of suspension .vacated. 


W. E. Lamb for California Fruit Growers’ Exchange. 

W. R. Wheeler and Seth Mann for Traffic Bureau of 
the San Francisco Chamber of Commerce. 

F. M. Hill for Fresno Traffic Association. 

G. J. Bradley for Merchants & Manufacturers Traffic 
Association of Sacramento. 

F. P. Gregson for Associated Jobbers of Los Angeles. 

W. F. Herrin, H. A. Seandrett and H. C. Booth for 
Southern Pacific Co. 
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E. W. Camp for Atchison, Topeka & Santa Fe Railway 
Co. 

A. S. Halstead for San Pedro, Los Angeles & Salt Lake 
Railroad Co. 

W. Olney, Jr., A. R. Baldwin and A. P. Matthew for 
Western Pacific Railway Co. 

E. B. Mote for Pacific Car Demurrage Bureau. 


Report of the Commission. 
CLARK, Commissioner: 

The general and almost universal rule is that carload 
freight shall be loaded by the shipper and unloaded by the 
consignee. The rate contemplates a certain free time, 
usually 48 hours from the time the car is placed for load- 
ing, within which to load it, and the same free time for 
unloading after the car has been placed for unloading. If 
the car is not loaded or unloaded within the so-called free 
time demurrage is charged, usually at the rate of $1 per 
day on interstate traffic. 

The principle of demurrage doubtless had its origin in 
connection with transportation by water. The one who 
chartered a vessel and who failed to provide cargo within 
a certain time was obliged to pay demurrage for the delay 
to the vessel. In applying this principle on railroads the 
demurrage charge has been held by this Commission and 
by the courts to be in part compensation to the carrier 
and in part a penalty to secure the release of equipment 
and tracks. 

In New York Hay Exchange Asso. vs. P. R. R. Co., 14 
I. C. C., 178, and in Wilson Produce Co. vs. P. R. R. Co., 
14 I. C. C., 170, we approved track-storage charges assessed 
by the carriers as a penalty in addition to the demurrage 
because of the disposition of shippers to hold their cars 
under demurrage on the tracks of the carriers, thus pre- 
cluding the possibility of using those tracks for other cars. 

In Kehoe vs. C. & W. C. Ry. Co., 11 I. C. C., 166, we said 
that it is the duty of the railroad to transport freight to 
its destination and there deliver it to the consignee; that 
it is the duty of the consignee to receive such freight 
within a reasonable time, and that if he neglects to do so 
the liability of the railroad as a common carrier ceases 
and it becomes a warehouseman; that the railroad is under 
no legal liability to continue to discharge the duty of 
warehouseman, but may insist that the freight shall be 
removed by the consignee. We found that the congestion 
of terminals is often if not generally a more serious matter 
than the detention of the cars; that it would be not only 
much more expensive but often impossible for the rail- 
ways to handle other traffic unless they required prompt 
release of cars, and that to permit one person to use the 
cars for storage purposes and deny that privilege to an- 
other creates a serious discrimination between shippers. 
We said that the demurrage is not to be based upon a fair 
rental value of the car, but is rather in the nature of a 
penalty, and that such charge should not be sufficient in 
amount to work undue hardship upon the one who occasion- 
ally has to pay it, but should be sufficient to accomplish 
the purpose for which it is intended. 


Delay Inflicts General Loss. 


The railroad is able to serve the public only when its 
cars are used for moving freight, and can satisfactorily and 
properly serve the public only when its tracks aré available 
for reasonably prompt delivery of freight. The shipper or 
consignee who at a time of demand for transportation 
which taxes the facilities of the carriers delays cars and 
occupies tracks beyond the frée time contemplated in the 
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freight rate inflicts loss not only upon the carrier, but 
upon other shippers or receivers who desire to use the 
carrier’s facilities. In the report of the committee on car 
demurrage to the National Association of Railway Com- 
missioners at its convention in 1909 it is said: 

If the farmer cannot get box cars in which to send his 
grain or cotton to market, the responsibility often rests with 
the consignee at the seaboard or in some manufacturing dis- 
trict. If the coal mine cannot get cars to fill its orders, it is 
more than probable that thousands of cars loaded with coal are 
held in various distributing centers awaiting favorable markets. 
These illustrations are not hypothetical; they are drawn from 
everyday experience and clearly demonstrate the harm that 
may be done the public through the undue edtention of cars. 

Many commodities are forwarded steadily from points 
of production when final destination is not known and 
are distributed to various destinations under reconsigning 
privileges. In some instances these privileges have been 
earried to such an extent as to form a real abuse. Our 
attention was recently called to one instance in which @ 
car of coal was reconsigned 15 times. Within reasonable 
limits these privileges are, we think, necessary and proper, 
because they afford a more even flow of certain important 
commodities from points of production and a more prompt 
delivery at final destination, as well as more equitable 
distribution in time of need. 


History of California Rate. 


Prior to June 19, 1909, the demurrage rate in Cali- 
fornia was $1 per car per day on both state and interstate 
traffic. On the date mentioned a state statute containing 
a reciprocal feature fixed the demurrage rate on state 
shipments at $6 per car per day. This rate was continued 
in force until May 1, 1911, at which time it was superseded 
by a rate of $3 per car per day under an order of the 
California Railroad Commission. On Jan. 29, 1912, sup- 
plement 5 to Pacific Car Demurrage Bureau’s tariff, Mote’s 
I. C. C. No. 11, was issued providing an increase in the 
demurrage charge on interstate shipments to $3 per car 
per day. By order of Feb. 28, 1912, that schedule was 
suspended to July 6, 1912. The item which provided for 
the increased charge was reissued in succeeding supple- 
ments, which necessitated additional suspensions, and in 
that way the suspension has been extended to May 2, 1913. 
It is therefore seen that from Jan. 19, 1909, until May 1, 
1911, the demurrage charge on state traffic in California 
was $6 and on interstate shipments $1 per car per day, 
and that from May 1, 1911, to the present time the charge 
on state shipments has been and is $3 and that upon in- 
terstate shipments $1 per car per day. 


In undertaking the burden of showing that the pro- 
posed increased charge is reasonable, respondents presented 
numerous shippers and receivers who testified that experi- 
ence has shown that there is a direct relation between a 
high demurrage rate and a sufficient car supply; that since 
the higher charges on state shipments have been in effect 
there has been a marked improvement in the ability of 
the carriers to furnish cars and conduct transportation; 
and that the higher charge has not been a burden upon 
the shipping public, but, on the contrary, has been a de- 
cided advantage. Some of these witnesses testified that 
they would prefer to see the demurrage rates increased on 
both state and interstate traffic rather than to see either 
reduced. They testified that the $1 charge is insufficient 
to secure the release of cars; that the $3 charge would not 
be a burden, inasmuch as cars can be released promptly by. 
the exercise of proper diligence on the part of shippers 
and consignees; that it is no more difficult to promptly 
unload interstate shipments than state shipments: and that 
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the shipper who is properly equipped need not incur de- 
murrage charges. 

Numerous instances are referred to where consignees 
have held cars unreasonably because it was cheaper to pay 
$1 per car per day demurrage than to promptly unload or 
rehandle the freight, and such practices are said to render 
it impossible for the carriers to meet the requirements of 
shippers. 

It is suggested that if a carrier needs its cars it has 
the right to unload them, but it is stated that this is im- 
practicable, and it is obvious that the carrier could not 
foresee or foretell the intentions and wishes of the con- 
signees, and therefore could not, in a practical or eco- 
nomical way, arrange forces or warehouses for such pur- 
poses. The idea of carload rates is that the consignee 
will unload, and that the freight shipped under such rates 
will not be required to pass through the carrier’s freight 
houses. 


California Conditions Different. 


Respondents assert that the conditions surrounding the 
handling of freight in California are substantially different 
from those obtaining in other sections because of the heavy 
movement of freight either eastbound or westbound at 
certain seasons. The traffic to and from California balances 
fairly well for the entire year, but the westbound movement 
predominates from the latter part of December until June, 
while from June to December there is a heavy eastbound 
movement of fruits and other products. It is stated that 
the demurrage rules are so framed that the shipper or 
receiver who is provided with reasonable facilities can, by 
the exercise of ordinary diligence, escape the payment of 
demurrage altogether, unless it be under some unusual or 
abnormal conditions. It is therefore urged that no dis- 
crimination against California is involved in the higher 
demurrage charge in California than that in effect at other 
points, and that if there be any discrimination it is in 
favor of the California shippers because of the advantages 
which they secure in the more liberal and certain car 
supply. When the $6 demurrage rate went into effect there 
was considerable feeling against it on part of the public, 
but as the effect of the higher charge appeared this feeling 
was substantially removed. 

It appears that the great bulk of the California prod- 
ucts moves long distances to eastern states and therefore 
a large car supply is necessary in order to handle it at 
all. This traffic moves very largely in refrigerator cars, 
which in the main are hauled west empty because of the 
necessity to get them back as soon as possible for reload- 
ing. Whenever possible these cars are loaded westbound 
with commodities which will not injure the cars for their 
intended uses, and frequently such cars received in Cali- 
fornia are unduly detained by consignees when the ship- 
pers of fruit and other perishable products are anxious to 
secure them for eastbound loading. 

It is stated that the neighboring states of Arizona, New 
Mexico, Nevada and Oregon do not produce commodities 
in such volume and at such times that they are offered for 
shipment during short or limited periods, as is the case 
in California, and that because of these dissimilarities the 
conditions in those states are not fairly comparable with 
those in California and justify a different demurrage rule 
in California. 


High Demurrage Releases Cars, 
In addition to the witnesses who were examined, re- 
spondents tendered the testimony of numerous others whose 
testimony would be substantially the same as that of those 
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examined and simply cumulative. They presented the re- 
sults of a large number of interviews with consignors and 
consignees, 119 of whom stated that the cars containing 
state shipments were released more promptly than those 
containing interstate shipments because of the higher de- 
murrage charge on the state shipments; 63 stated that 
they had increased their facilities for handling freight, and 
55 report that their facilities have not been changed; 10 
report that they had been subjected to increased expenses 
which are greater than the amount of demurrage previously 
paid under the $1 rate, and 85 report that they have ex- 
perienced no such increase in expense; 67 report that they 
have had less difficulty in securing cars for loading than 
under the previous $1 rate on state shipments; 58 state 
that the service rendered by the carriers is better than 
formerly; 28 report that there is no difference in the 
service, and 2 assert that the service is worse. 

The Pacific Car Demurrage Bureau has kept an ex- 
haustive and careful record, and the manager of that 
bureau testifies that if the demurrage charge on interstate 
shipments had been the same as upon state shipments the 
carriers’ available equipment would have been increased 
by approximately 3,000 cars per month. 


Respondents assert positively that the increased de- 
murrage charge is not intended to increase the carriers’ 
revenues; on the contrary, they expect from it the same 
effect produced by the higher charge on state shipments, 
to wit, a substantial reduction in the amount of demurrage 
paid. They expect benefit to result to both carriers and 
shippers from the release of equipment. 


Carefully prepared and uncontradicted statistics are 
presented, covering three periods. The first, 32 months 
from Nov. 1, 1906, to June 30, 1909, when the demurrage 
charge was uniformly $1 per car per day; the second, 22 
months from June 30, 1909, to April 30, 1911, when the 
charge on state traffic was $6 and on interstate traffic $1 
per car per day; and the third, 10 months from May 1, 
1911, to Feb. 29, 1912, when the charge on state traffic was 
$3 and on interstate traffic $1. The total time covered by 
the second and third periods is the same as that covered 
by the first period. 


Decrease in Cars Held Overtime. 


These records show that at the important terminals of 
San Francisco, Los Angeles, Oakland and Sacramento, dur- 
ing the first period 781,214 cars were handled, while during 
the second and third periods 1,068,240 cars were handled, 
an increase of 287,026 cars, or 36.74 per cent. During the 
first period 101,303 cars were held beyond the free time, 
while during the second and third periods the number so 
held was 38,103, a decrease of about 62 per cent. 


The percentage of cars held overtime at these four 
terminals during the first period was 13.04. The detention 
during the first period of cars subject to the $6 charge was 
1.5 per cent; the detention of cars subject to the $3 charge 
during the third period was 2.43 per cent, and the average 
detention of cars subject to the state charge during the 
second and third periods together was 1.84 per cent. Dur- 
ing the second period the detention to interstate shipments 
was 8.68 per cent; during the third period it was 8.11 per 
cent, and the average for the second and third periods to- 
gether.was 8.49 per cent. 


The demurrage collected at these four terminals dur- 
ing the first period, when the charge was uniformly $1, 
amounted to $282,917, while during the second and third 
periods together, when the charges on state shipments were 
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$6 and $3, it was $150,399, a decrease of $132,578, or 47 
per cent. 

At all stations in California 2,392,509 cars were han- 
dled during the first period, and 3,506,701 during the sec- 
ond and third periods, an increase of 1,114,192 cars, or 46.57 
per cent. During the first period 187,172 cars were held 
overtime, and during the second and third periods 113,343 
cars were so held. During the first period the detention 
was 7.82 per cent; during the second period the detention 
of cars subject to the $6 charge was 1.06 per cent; during 
the third period the detention of cars subject to the $3 
charge was 1.48 per cent; and during the second and third 
periods together the average detention to state shipments 
amounted to 1.21 per cent. During the second period the 
detention of interstate shipments was 5.68 per cent; dur- 
ing the third period it was 5.32 per cent; and for the second 
and third periods together, 5.56 per cent. 

The collections of demurrage for ethe whole state 
amounted during the first period to $566,298, and during 
the second and third periods to $344,146, a decrease of 
$222,152, or something over 39 per cent. 

During the first period the detention beyond free time 
averaged 3.32 days per car, or 611,345 car days; during 
the second and third periods together the average deten- 
tion of all cars was 2.4 days, or 170,164 car days, a decrease 
of practically one day per car, or 441,181 car days. 

The demurrage charges paid during the second and 
third periods together were approximately $7,000 per month 
less than during the first period. 

Rule Eliminates Demurrage. 

A statement is presented showing the demurrage in- 
curred and paid by some 340 consignees and shippers for 
the three periods mentioned, recapitulation of which shows 
that during the first period they held 47,482 cars 140,655 
ear days, upon which they paid demurrage aggregating 
$140,655. During the second period they held 1,963 cars 
subject to the $6 charge for 2,535 cars days, upon which 
they paid demurrage amounting to $15,412. During the 
third period they held 1,348 cars subject to the $3 charge 
for 2,024 car days, upon which they paid demurrage amount- 
ing to $6,049. During the second and third periods they 
held 6,348 cars subject to the $1 charge for 18,135 days, 
upon which their demurrage charges were $18,135. They 
therefore paid $140,655 demurrage during the first -period, 
and $39,596 during the second and third periods. 

Many of these consignees and shippers have entirely 
eliminated demurrage charges. Practically all of them 
have reduced such charges to insignificant amounts. One 
firm which paid $2,516 of demurrage during the first period 
paid $302 for the second and third periods together. One 
firm that paid $1,799 during the first period paid $132 dur- 
ing the second period on cars subject to the $6 charge, 
and during the third period paid nothing. It is abundantly 
shown that the efféct of the higher demurrage charges on 
state shipments has been to very materially reduce the 
amounts of demurrage collected by the carriers. 

Statement is presented which shows that 25.52 per cent 
of the number of cars loaded with perishable freight were 
held overtime at Omaha, Neb., Denver, Colo., and Chicago, 
Ill., the average time in excess of the free time being 8.32 
days. During the same time 10.75 per cent of the cars 
loaded with dead freight were held overtime at the same 
points, the average delay in excess of the free time being 
5.85 days. 

If Discrimination, It Favors California, 

It is suggested by protestants that it is unduly dis- 

criminatory for respondents to assess $3 per car per day 
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demurrage in California and a lower charge at points on 
their lines other than in California. As previously stated, 
respondents insist that there is no discrimination against 
the California people, but, on the contrary, if there is dis- 
crimination it is in their favor. In addition to the differ- 
ences in conditions already mentioned, respondents say 
that the situation in California differs from that in other 
states in that in California the state rate is fixed by the 
state. The reciprocal feature of the state rule imposes 
penalties upon the carriers for failure to supply cars upon 
demand of shippers, and it is therefore essential that they 
have a full and dependable car supply, which they cannot 
have under the lower demurrage charge on interstate ship- 
ments. It is testified that approximately 20 per cent of 
the cars handled in California are loaded with interstate 
traffic and 80 per cent with state traffic, and it is said that 
but 5 per cent of the total demurrage is paid by consignors 
for failure to load cars within the free time. Confusion 
and difficulty is experienced in assessing demurrage 
charges because it is frequently difficult to determine the 
character of a shipment; for instance, shipments coming 
into the state through its ports, some of which originate 
in California and others at interstate points, and ship- 
ments upon which reconsignment or diversion privileges 
are exercised, which are originally billed locally, but are 
afterwards sent to interstate points. They say that they 
have not experienced difficulties of congestion in adjacent 
states as they have in California, and that they deemed it 
wise to withhold change in Arizona and New Mexico be- 
cause they are newly created states with newly constituted 
commissions. On the argument it was stated that neigh- 
boring states are considering increasing their state demur- 
rage charges because of the manifest benefits which have 
come from the higher charges in California. 


Respondents point to the several decisions before re- 
ferred to and aver that the demurrage charge of $1 per 
car per day is not properly compensatory for the use of 
the car. They point to statistics which show that the 
average daily earnings of a car on the lines of the carriers 
in the group which includes California. amount to $3.73. 
They urge that necessarily a certain percentage of their 
cars are out of repair and engaged in the carriers’ service; 
that Sundays and holidays are excluded in assessing de- 
murrage charges, and that therefore the reasonable earn- 
ings per car per day are substantially in excess of the 
proposed $3 charge. They point to the previously cited 
cases in which this Commission has approved track-storage 
charges in addition to demurrage, and to numerous in- 
stances in which charges greater than $1 per day have been 
approved by state commissions or the courts. Miller vs. 
Mansfield, 112 Mass., 260; Rothschild vs. C. & N. W. Ry. 
Co., Iowa R. R. Comm. Rep. for 1887, 783; N. & W. Ry. Co. 
vs. Adams, 90 Va., 393, and casess therein cited. 


One-Dollar Rate Applies to Small Car. 


It is insisted that the $1 demurrage rate was fixed 
vears ago, when cars were of a much smaller capacity and 
lower earning power than at the present time; that pro- 
viding the larger equipment has necessitated a correspond- 
ingly increased cost and that therefore the earning power 
of a car of to-day is substantially in excess of that of the 
smaller type which has been superseded. The increased 
capacity of cars has in similar connections been urged as 
a reason for granting additional free time for unloading, 
but it seems evident that a given quantity of freight can 
be unloaded from one car as quickly and as cheaply as it 
could be unloaded from two cars, and if a large car is 
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held overtime the demurrage is on only one car, whereas 
if two cars containing an equal amount of freight were 
held overtime demurrage would accrue upon both cars. 

The testimony submitted by protestants was meager 
and confined to that of three witnesses, one of whom as- 
serted that the increase in the demurrage rate was resorted 
to by the carriers as a means of increasing their revenues. 
This witness testified that during one year his firm paid 
$1,800 demurrage, after which experience it decided it 
would be cheaper to increase its facilities for caring for its 
freight, and admitted that the higher state demurrage 
charges had been effective in stimulating the prompt re- 
lease of cars. During the first period, under a uniform 
rate of $1 per car per day, this firm detained 70 cars and 
incurred demurrage charges of $459; during the second 
and third periods it detained 9 cars and incurred demur- 
rage amounting to $38. ~ 

The second witness testified that when his firm was 
engaged in taking an inventory it would not unload cars, 
whatever the demurrage charges might be. The record 
shows that during the first period of 32 months this firm 
detained 282 cars and incurred demurrage charges of $698, 
while during the second and third periods it detained 70 
cars and incurred $147 demurrage. This witness said that 
the amounts of demurrage paid by his firm “have not been 
worrying us.” 

The third witness admitted that the facilities of his 
firm were insufficient to care for its business and are in 
a cramped condition. He referred to bunching of cars by 
carriers as a cause of demurrage accruing, but admitted 
that the carriers’ rules provide for abatement of demurrage 
so caused and that his firm had secured waiver of charges 
under that provision. This firm, during the first period, 
detained 330 cars and incurred $1,189 demurrage; during 
the second and third periods it detained 225 cars, upon 
which $980 demurrage accrued. It appears, however, that 
during the second and third periods there was a substantial 
increase in the business of the firm. 


Much has been said in proceedings before us and in 
the press and magazines about the importance of increased 
facilities for carriers, and it has been strongly urged that 
those facilities should be provided out of additional revenue 
secured from generally increased freight rates. Some have 
gone so far as to insist that proper increased efficiency can 
be secured in no other way. A full argument of those 
questions would necessitate an analysis of the earning 
capacities of the carriers under the present rates and that 
will not be undertaken here. It is sufficient to say that 
one way in which to increase the facilities as well as the 
earning power of the carriers is to bring about the fullest 
and freest possible use of the facilities and equipment 
already possessed and to attempt as far as possible to 
secure needed relief, not by general increase in freight 
rates, but by reasonable charges for services rendered 
levied against those for whom such services are performed. 


Actual Time for Loading and Unloading. 


Stepping for a moment ontside of the record, we see, 
in a report of an investigation made of conditions on a 
large and important railroad system of the country, that 
in the busy season the average time consumed by ship- 
pers in loading cars is less than 2 days, and the average 
time consumed by consignees in unloading is less than 3 
days, Sundays included. This indicates the clear possi- 
bility of loading and unloading within the free time al- 
lowed whenever and wherever proper facilities are provided 
and due diligence is exercised. 

In their brief protestants argue that the circumstances 
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and conditions in California are not substantially different 
from those which obtain in other sections of the country, 
where of necessity the movement of the products of the 
section is heavy during certain portions of the year. Their 
principal contention, however, is that the imposition of a 
higher demurrage charge in California than in other states 
served by respondents, or than in other states of the Union, 
is in violation of sections 1 and 3 of the act, and an undue 
discrimination against California and the shippers and re- 
ceivers located therein. Section 1 of the act requires that 
all charges for any service shall be just and reasonable. 
The record in this case we think conclusively shows that 
under the circumstances a demurrage charge of $3 per car 
per day on interstate shipments in California is not un- 
reasonable per se. Section 3 of the act prohibits undue 
or unreasonable preference or advantage to any person, 
locality or particular kind of traffic. Section 2 of the act 
prohibits charging to one a greater or less compensation 
than is charged to another for a like and contemporaneous 
service under substantially similar circumstances and con- 
ditions. If it can be said that section 3 prohibits a higher 
demurrage charge in California than is assessed in New 
York, would it not necessarily follow that it also prohibits 
charging a higher rate for transporting a given quantity 
of freight a given distance in California than is charged 
for a like service in New York? Clearly the circumstances 
and conditions connected with the service rendered must 
be taken into consideration in determining what is undue 
or unreasonable preference or advantage under section 3 
of the act. 

The carriers are under no obligation to furnish stor- 
age in cars, but if they voluntarily undertake to provide 
such storage they are entitled to reasonable compensation 
therefor, which, as the Supreme Court has said, may in- 
clude a profit beyond the cost of the service. There can 
be no justice in permitting one consignee to hold cars for 
storage or for his convenience or economy when the busi- 
ness of shippers is suffering because they cannot get those 
cars for loading, and the carriers are deprived of the earn- 
ings upon such loading. If additional charges for the 
purpose of releasing tracks are proper and reasonable, why 
are they not equally proper and reasonable when for the 
purpose of releasing cars? 

On this record there can be no doubt that respondents 
have shown that the conditions in California are substan- 
tially different from those obtaining in other states which 
they serve. The benefits derived by the shipping public in 
California as well as by respondents from the higher de- 
murrage charges on state traffic are conclusive and un- 
challenged. Under the circumstances here presented it does 
not appear that the higher demurrage charge in California 
than at other points on respondents’ lines is unjustly dis- 
criminatory against the California shipper or receiver, or 
unduly preferential to shippers and receivers at other 
points on respondents’ lines. It does not at all follow that 
in withholding disapproval of the proposed increased de- 
murrage charge in California the same action would follow 
elsewhere where conditions are different, but on the record 
as here made it is impossibie to find otherwise than that 
respondents have amply met the burden cast upon them 
by the statute of showing the reasonableness of the pro- 
posed increased charge, and the order of suspension will 
be vacated as of Jan. 6, 1913. 


Commissioner Lane Concurs. 
LANE, Commissioner (concurring): 


I agree to this conclusion and approve of this unprece- 
dented demurrage charge as to California for this reason: 
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That it is practically unopposed by the shippers and is 
supported by those railroad officials who have shown them- 
selves most sincerely in favor of securing efficient car 
service. It is not the demurrage charge that has resulted 
in the phenomenally excellent condition that obtains in 
California. Such condition is due in my judgment largely 
to the presence of an effective, powerful, and authoritative 
demurrage bureau which has competent management and 
with which the railroad operating officials work in harmony 
to give a service which the law requires. Under such 
conditions it makes little difference what the demurrage 
rate may be, for little demurrage will be imposed under 
normal conditions, and abnormal conditions are prevented 
from developing. Where there are no independent de- 
murrage bureaus, as in most of the eastern territory, and 
rules are but laxly enforced, or where there is no authority 
in the demurrage officers to-require the carriers to make 
prempt delivery and otherwise efficiently serve shippers 
and consignees, or where there is an inadequate supply of 
equipment and the rule rather than the exception is ir- 
regularity of movement—where such things are found a 
demurrage rate such as we here justify would be nothing 
less than an unjustifiable penalty imposed upon shippers 
and consignees because of the railroad’s delinquencies. The 
opinion in this case is to be read as a promise to those 
roads who believe in doing their duty that this Commis- 
sion will co-operate with them, and is not to be understood 
as the indorsement of any particular rate of demurrage or 
as the establishment of any permanent principle. 


Dislikes Break Into Uniform Code. 
PROUTY, Chairman (dissenting): 

This record plainly shows that the $1 demurrage 
charge had not proved adequate in the state of California. 
Notwithstanding that this charge was apparently imposed 
and collected, cars were held under load and awaiting load 
as though there were no demurrage rules, and this abuse 
had seriously crippled the ability of railroads to afford 
reasonable transportation facilities. Plainly some measures 
should have been taken to correct this situation. As ap- 
pears from the opinion, the state of California imposed, 
first, a $6, and afterwards a $3 per day demurrage charge, 
and this seems to have stopped the evil of car detention 
with respect to state movements. 

The record indicates, however, that there is stil] undue 
detention with cars employed in interstate traffic, and I do 
not in any degree dissent from the proposition that some- 
thing should be done to correct this evil. Some way, cer- 
tainly, should be devised by which the shipper is prevented 
from withdrawing cars from the service of transportation; 
since otherwise the entire public must suffer. But I doubt 
the wisdom of reaching this evil by the application of a 
general $3 demurrage charge. 

In my opinion, taking this country as a whole, the 
present demurrage rate of $1 per day is sufficient, when 
honestly enforced. There are undoubtedly instances in 
which this is not true. There are localities at which, and 
certain lines of business in which, the $1 charge is not 
sufficient to correct the undue detention of cars, But these 
are special cases, which can be dealt with by special 
remedies and have been so dealt with, with the approval 
of this Commission. To impose a general charge higher 
than $1 would be, in my opinion, to impose upon the hon- 
est shipper an undue burden. 


Car efficiency in this country is not what it should be, 


but this, in my opinion, is due more to the railroads than 
to shippers, and measures to improve car efficiency should 
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ordinarily take some other form than a mere increase of 
the demurrage rate. I should prefer to see this situation 
in California dealt with by some other means than a gen- 
eral increase in the demurrage charge. While it is possible 
that the Pacific Coast states may be so isolated from the 
rest of the country that a different rule can be applied 
there from what is maintained elsewhere, even that will, 
I think, be found difficult. To my mind it is most un- 
fortunate to break into the uniform demurrage code even 
upon the extreme edge. 





ORDER. 


It appearing, That on Feb. 28, 1912, the Commission 
entered upon an investigation, in Investigation and Sus- 
pension Docket No. 83, concerning the propriety of the 
advances and the lawfulness of the rates, charges, regula- 
tions and practices stated in schedules contained in the 
following tariffs: Pacific Car Demurrage Bureau, E. BE. 
Mote, agent, supplement No. 5 to I. C. C. No. 11, and 
subsequently ordered that the operation of said schedules 
contained in said tariffs be suspended until Jan. 6, 1913: 

It further appearing, That on June 3, 1912, the Com- 
mission entered upon an investigation, in Investigation and 
Suspension Docket No. 838A, concerning the propriety of 
the advances and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained in 
the following tariffs: Pacific Car Demurrage Bureau, E. 
E. Mote, agent, supplements Nos. 7 and 8 to I. C. C. No. 11, 
and ordered that the operation of said schedules contained 
in said tariffs be suspended until May 2, 1913; 

And it further appearing, That a full investigation of 
the matters and things involved having been had, and the 
Commission having on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It igs ordered, That the orders of the Commission sus- 
pending until Jan. 6, 1913, and May 2, 1913, respectively, 
the operation of schedules contained in said tariffs be, and 
they are hereby, vacated and set aside as of Jan. 6, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon E. E. Mote, agent, and upon the carriers re- 
spondents herein and named in said orders of suspension, 
and that a copy hereof be filed with said tariffs in the 
office of the Commission. 


No Elevation Discrimination 


or 


OPINION NO. 2080 

NO. 1778. (25 I. C. C. REP., P. 326.) H. GUND & CO. 

VS. CHICAGO, BURLINGTON & QUINCY RAIL- 
ROAD CO. 


Decided Dec. 2, 1912. 


At the original hearing, complainant asked reparation upon all 
grain passing through its country elevators at interior 
points in the state of Nebraska, which grain was shipped 
through Missouri River points to eastern destinations, upon 
the ground that an elevation allowance was made by de- 
fendant to complainant’s competitor for elevation in transit 
at Nebraska City; but action by the Commission was de- 
ferred pending decisions of the United States Supreme 
Court in the Blevation cases. Since then such decisions 
have been rendered; but, following them, the Commission 
eannot hold that the discrimination complained of was un- 
due or unreasonable, because under said decisions a rail- 
road may for competitive reasons grant an elevator allow- 
ance, although no transportation service is rendered by the 
shipper owning the elevator. 


J. D. Ware for complainant. 
R. B. Scott for defendant. 
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Supplemental Report of the Commission. 
LANE, Commissioner: 
A report in this case has already been rendered, 18 
I. C. C., 364, the closing paragraph of which read: 


What is above said with regard to the view that the pur- 
pose and effect of these allowances is to cause through rates 
to be greater in amount than the sum of the locals, was not 
discussed at the hearing or argument in this proceeding. It 
would be improper, therefore, to base any award of reparation 
thereon. No dismissal of this complaint will be made, inas- 
much as this would cause the statute of limitations to run 
against complainant’s claim. It will be held for further action 
when the decision of the Supreme Court upon the matters here 
involved shall have indicated the power of the Commission in 
the premises. 


The facts are set forth in the previous report and need 
be but barely outlined here. Gund & Co. are grain buy- 
eys who own and operate elevators at interior points in 
Nebraska on the line of the Chicago, Burlington & Quincy 
Railroad. The Duff Grain Co. is a competitor in the pur- 
chase of grain and owns an elevator in Nebraska City, 
Neb., a point where the railroad of the defendant crosses 
the Missouri River. At this point for several years the 
defendant made an elevator allowance to the Duff Grain 
Company of three-fourths of a cent per 100 pounds upon 
grain passed through the Duff elevator. Gund comes now 
and says that it was illegal to do this inasmuch as it ef- 
fected a discrimination in the rate in favor of the Duff 
Grain Co. and against Gund & Co., and asks that repara- 
tion be awarded to it in the amount of three-fourths of a 
cent per 100 pounds upon the grain which Gund & Co. 
shipped through Nebraska City and which did not receive 
an elevator allowance. 


Reviews of Previous Decisions. 


In view of the recent decisions of the United States 
Supreme Court in the Peavey case, 222 U. S., 42, and 
Updike case, 222 U. S., 215, the Commission called upon 
the parties hereto to file briefs setting forth their views 
as to what order should now be entered in this proceeding. 
The complainant takes the view that the Supreme Court 
has held that where an elevator renders service to a car- 
rier connected with transportation or furnishes any of the 
instrumentalities used in transportation the railroads may 
pay for such service or facility what it is reasonably 
worth, and that the Commission may determine whether 
the elevation was a service to the carrier in connection 
with the transportation, saying: 


The basis, then, on which the carrier may pay elevation 
charges is “‘services received” or “instrumentalities used” in 
connection with transportation. Ergo, if the elevation is not 
a service to the carrier, but only an advantage to the owner 
of the grain, the carrier may not pay for it. If the instru- 
mentality used is used by the owner of the grain for his own 
purposes and not for the purpose of facilitating transportation, 
the carrier may not pay for it. If, in either case, the carrier 
pays, he thereby gives an undue advantage to the person re- 
ceiving the payment over that person’s competitor who does 
not receive such a payment. 

* 6 * * * = & a 

Now, apply this reasoning to the* * * case before the 
Commission. The Duff Grain Co. bought at various stations 
west of Nebraska City, in competition with the complainant; 
shipped this grain to Nebraska City, a way-station on the line 
of the Burlington. * * * After the grain had been elevated 
and treated as the owner desired, the railroad company was 
required to switch another car to receive the grain. * * * 
All this having been done, the car was again started upon its 
journey. In all this extra work done by the railroad company 
in the elevation of the grain and the reloading of it by the 
elevator company, it is impossible to discover a single particle 
of service to the carrier, or the use of a single instrumentality 
that was of any benefit whatever to the carrier. Everything 
done was for the sole use and benefit of the Duff Grain Co., 
and for the railroad to pay for it was certainly to unduly dis- 


criminate in favor of the grain company and against the com- 
plainant. 
* 


© ” cd ~ ok * * 

All that the Peavey and Updike cases decide * * * is 
that where services are rendered to the carrier in connection 
with transportation, the mere fact that benefits incidental 
thereto result to the owner does not make it improper for 
the carrier to pay for the services. But where there are no serv- 
ices rendered to the carrier the payment would be illegal. In other 
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words, the Commission and the court differ only in this: The 
Commission forbade elevation allowances in all cases; the court 
says they are legal where services are rendered by the elevator 
to the carrier, or where instrumentalities belonging to the owner 
of the grain are used by the carrier. The court does not say 
that elevation allowances are proper in all cases. On the con- 
trary, the clear meaning of the decisions are that they are not 
proper in all cases, and are proper in no case except where it 
can be shown that the “service” was rendered jo the carrier. 
aa 


In the caSe at bar it must be clear that there were no serv- 
ices rendered to the carrier, and, hence, that the allowance 
was improper. To the extent that it was improper, it was in 
effect a rebate, a discrimination in favor of the Duff Grain Co. 
against the complainant. 


To this position the defendant urges that under the 
Supreme Court decision the admission by the complain- 
ant that the acts performed by it do not constitute a 
transportation service disposes of its right to any allow- 
ance for elevation. As to the contention that the allow- 
ance made by the railroad to the Duff Grain Co, at Nebras- 
ka City was illegal and a rebate, defendant says: 


Argument would seem to be unnecessary upon the proposi- 
tion that a rebate having been paid to one shipper, the Com- 
mission will order the carrier to pay a rebate to any other 
shippers. 

It should be borne in mind that complainant’s position is 
that the payments to the Duff Grain Co. were illegal and were 
not for transportation services and were rebates. If this be 
conceded for the sake of argument, we do not understand that 
the Commission will direct us to violate the law further by 
paying rebates to complainant. The reason for the payments 
to the Duff Grain Co. and defendant’s justification thereof are 
fully set forth in our former brief. 


Carrier’s Justification. 


Defendant’s justification as given in its former brief 
may be summarized in this wise: The right to make ele- 
vation allowances to terminal elevators of transfer houses 
rests upon the claim heretofore urged with success before 
the Commission that these houses furnish appliances used 
in, and perform services connected with, the transporta- 
tion of grain. The Burlington road originally took a posi- 
tion opposed to elevator allowances at the Missouri River. 


After having contested the issue unsuccessfully before the 
tribunal having exclusive jurisdiction over the subject matter 
of elevation allowances and full power to determine the 
validity and fix the rates of allowances for the services so 
rendered in the transportation of grain, the Burlington was 
forced to yield to the authority of this Commission. Upon the 
taking effect of the order made on rehearing reducing the al- 
lowance to three-fourths of 1 cent, the Burlington issued, filed 
and published the elevation tariff in conformity thereto, which 
took effect July 19, 1907. It had then been operating one year 
and two days in defiance of the competition of the Union Pacific 
without an elevation tariff and without making payment of 
any elevation allowance, at a disadvantage, and at a necessary 
loss both of patronage and prestige. The involuntary elevation 
tariff thus lawfully established by the act of Congress, through 
the agency of this Commission, to which was delegated the 
administrative duty of determining what rate mét the legisla- 
tive standard of a charge and allowance that “shall be no 
more than is just and reasonable’”’ is the sole foundation of 
the complaint under investigation. 


Thus we see the position of the defendant to be that 
against its own wish, but to meet competitive conditions 
growing out of the fact that the Union Pacific Railroad 
Company at Omaha was making an allowance, which at 
first the Commission recognized, the Burlington gave a 
similar allowance at Nebraska City. 


The contention of the defendant is that— 


The ruling in the Washer Grain Co.’s case, 15 I. C. C., 147, 
compelled the Missouri Pacific to put all terminal houses situate 
at different points on the Missouri River upon an equality. 
Restitution was awarded to a terminal house at Atchison for 
elevation allowances equal to those paid at Kansas City and 
Coffeyville. The ruling justifies the payment of elevation at 
Nebraska City by the Burlington, while making like payments 
at Omaha. Indeed, it would have been an unlawful discrimina- 
tion against the Duff Grain Co. to have refused it payment 
of elevation allowances at Nebraska City so long as the Bur- 
lington had an elevation tariff in effect at Omaha. 


The Supreme Court was appealed to, and it recognized. 
the right of a carrier to pay a shipper for a service that 
it rendered incident to the transportation; that is to say, 
if the Union Pacific wished to secure the release of its 
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car by having the grain put into an elevator at Omaha, if 
could make a reasonable allowance therefor. 


No Harmful Discrimination. 


Our conclusion is that by reason of the allowance 
made to the Duff Grain Co. at Nebraska City which was 
not extended to the complainant at its interior elevators 
there was effected a discrimination which was harmful 
to the complainant, We, however, can not hold that this 


discrimination was undue or unreasonable under the third 


section of the act, because, as we understand the decision 
of the Supreme Court in the Peavey case, supra, a rail- 
road may for competitive reasons grant an elevator allow- 
ance althgugh no transportation service is rendered by 
the shipper owning the elevator. We quote from the 
opinion in that case at page 48: 

The Union Pacific made the allowances in question to ele- 
vators at its termini; it had no motive to make them anywhere 
else. The competitors of the Union Pacific concerned in the 
Diffenbaugh case were compelled by competition to make the 
same allowance at Missouri River points, but they also make 
it nowhere else. The Traffic Bureau, Merchants’ Exchange of 
St. Louis, complained to the Commission that the result was 
a discrimination against St. Louis of three-fourths of a cent 
per 100 pounds. 3ut the principle of the decision is that the 
allowance to elevators upon their own grain is to be stopped 
everywhere unless they are prevented from using the opportunity 
for treating their grain. Therefore this question of preference 
between cities does not need to be discussed. But, as remarked 
below, the Union Pacific could not be complained of on this 
ground, 176 Fed. Rep., 424, and it would be impossible to deny 
the same right to campeting roads, merely because as the result 
of the conditions one city would gain and another lose. Louis- 
ville & Nashville R. R. Co. vs. Behlmer, 175 U. S., 648. 

Applying this reasoning to the present case, it must 
follow that the Burlington road, having the right for com- 
petitive reasons to make an elevator allowance at Omaha 
although no transportation service was rendered by the 
elevator, also had the right to extend such an allowance 
for similar competitive reasons to Nebraska City, a com- 


peting point. An order of dismissal will be entered. 


Furniture Advances Reasonable 


OPINION NO, 2081 
INVESTIGATION AND SUSPENSION DOCKET NOS, 80 
AND 80-A. (25 I. C. C. REP., P. 331.) IN THE MAT- 
TER OF THE INVESTIGATION AND SUSPENSION 
OF ADVANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF FURNITURE FROM NAP- 
PANEE, IND., TO CHICAGO, ILL., AND OTHER DES- 
TINATIONS. 


Submitted Oct. 26, 1912. Decided Dec. 2, 1912. 
Proposed advances in rates on furniture from Nappanee, Ind., to 

— Ill., not found unreasonable or unjustly discrimina- 

Harold E. Zook and Daniel Zook for Coppes, Zook & 
Mutschler, complainants. 

Charles D, Clark and William C. Coleman for Baltimore 
& Ohio Railroad Co. . 

C, C. Wright and C. A. Vilas for Chicago & North West- 
ern Railway Co. 

C. H. Van Alstine for Chicago, Milwaukee & St. Paul 
Railway Co. 

Report of the Commission. 
MEYER, Commissioner: 

This case concerns the reasonableness of proposed ad- 
vances in rates on furniture in carloads and less than car- 
loads from Nappanee, Ind., to Chicago, Ill., and Chicago rate 
points, and also to points in Minnesota and Wisconsin on 
shipments via Chicago and Chicago junction points. Upon 
complaint of certain furniture manufacturers at Nappanee, 
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the Commission suspended supplement No. 1 to Baltimore 
& Ohio Railroad Co. tariff, I. C. C. No. 10176, proposed to 
become effective March 1, 1912, and supplement No, 5 to 
Eugene Morris, agent, freight tariff I. C. C, No. 306, pro- 
posed to become effective April 30, 1912. Supplement No. 1 
is involved in Investigation and Suspension case No. 80, 
and supplement No. 5 in Investigation and Suspension case 
No, 80-A. The purpose of these schedules is to eliminate 
the existing commodity rates and establish class rates 
which are higher. The proposed advances are confined to 
the local rates up to Chicago and Chicago junction points 
but they affect the rates from Nappanee to points west of 
Chicago because the latter are made up of the combina- 
tion of local rates to and from Chicago and Chicago junc- 
tion points. 

The increases sought by the respondents range from 
2% to 9% cents per 100 pounds on carloads, and from 8 to 
12 cents on less than carloads. On carload shipments the 
minima were also changed, being lowered in some instances 
and raised in others, according to the classification. On 
less-than-carload shipments actual weight was still to gov- 
ern. All of the rates involved apply only over the line of 
the Baltimore & Ohio Railroad from Nappanee to Chicago. 

It is stated on behalf of that respondent that the sus- 
pended schedules would restore the class rates from Nap- 
panee in conformity with the mileage-scale basis existing 
generally throughout Central Freight Association territory, 
and that the commodity rates, which originally became ef- 
fective in October, 1905, were established to meet the com- 
petition in rates existing at Niles and Buchanan, Mich.,, and 
not because they were considered reasonable per se. It 
alleges that such competition has disappeared, and there- 
fore no occasion exists for longer maintaining an unduly 
low scale of commodity rates. This respondent asserts in 
its brief that in 1895 some of the all-rail lines from Benton 
Harbor and St. Joseph, Mich., decided to meet the water 
competition across Lake Michigan which had existed for 
many years between these points and Chicago. Accord- 
ingly, the Pere Marquette Railroad Co. issued commodity 
rates from Benton Harbor and St. Joseph to Chicago, as 
also did the Michigan Central Railroad Co. The same 
rates were established by the Pere Marquette between 
Buchanan and Chicago. 

Later the Big Four published the rates from St, Joseph, 
Benton Harbor and Niles, Mich., and Goshen, Ind., via Elk- 
hart, Ind., and the Lake Shore & Michigan Southern Rail- 
way, also via Milford Junction, Ind., and the Baltimore & 
Ohio Railroad to Chicago. The Baltimore & Ohio, being a 
party to the tariff naming the rates via Milford Junction, 
shipments forwarded via this route would of necessity 
move through Nappanee, which is a local point on the Balti- 
more & Ohio line, 104.6 miles east of Chicago, but the rates 
from Nappanee were not changed. 


By reason of this situation (the brief states) in 1905 cer- 
tain manufacturers of furniture at Napanee complained to this 
Commission that they were being discriminated against by rea- 
son of being charged higher rates for the same commodity from 
Nappanee to Chicago than were producers at Niles and 
Buchanan, with whom they were in competition. Accordingly, 
after the matter was taken up with this Commission,.in the 
fall of 1905, the rates from Nappanee were put on a parity with 
the rates from Niles and Buchanan; but, as was expressly 
stated to the Commission at that time, the rates were not low- 
ered because the former rates from Nappanee were considered 
unreasonable per se, but simply to meet the competition exist- 
ing at Niles and Buchanan. These rates continued in effect 
until October, 1911, when their reasonableness being questioned 
when compared with the rates on furniture from other points 
in Central Freight Association territory east of this particular 
territory, the carriers serving Niles, Goshen and Buchanan with- 
drew their special commodity rates and restored the official 
classification basis except as modified by the exception sheet 
to that classification. 

For the Baltimore & Ohio Railroad not to have followed 
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suit and to have refused to restore the rates from Nappanee to 
the same basis would have amounted to an unjustifiable dis- 
crimination in favor of producers at Napanee against producers 
at other points similarly situated. In fact, producers at Niles 
and Goshen had already insisted that Nappanee be not so fav- 
ored. No objection was raised to the readjustment provided 
it was uniform. Accordingly, the tariffs were issued which 
are now under suspension. Not only have there been no com- 
plaints against this uniform readjustment, but so far as the 
Baltimore & Ohio Railroad is advised, the present complainants, 
a single firm, are_the only persons that have raised any ob- 
jections whatsoever. 

According to the complainants’ brief, their shipments 
are made up of mixed cars, viz., tables, library tables, 
chamber suites, sideboards, chiffoniers and kitchen cab- 
inets, all of which are covered by the present commodity 
rate of 10 cents, minimum 16,000 pounds, on furniture, new, 
all kinds. The proposed class rates on furniture, new, 
n, 0. s., carloads, all kinds, are as follows: 19% cents, 
minimum 12,000 pounds, or 15% cents, minimum 20,000 
pounds. These rates are shown as exceptions to the official 
classification rating of second class, minimum 10,000 pounds, 
on new furniture. The second class rate from Nappanee 
to Chicago is 22 cents. The rate on new furniture, all 
kinds, is stated by the complainants to be their “‘practicable 
carload shipping rate.” 

This commodity rate of 10 cents was first established 
to Chicago from Benton Harbor by the Pere Marquette 
Railroad on May 8, 1895. This point, as will be seen from 
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the map herewith, is located on Lake Michigan—diagonally 
across from Chicago and is reached by water lines. On 
Jan. 23, 1900, the Michigan Central Railroad extended the 
rate to Niles and Buchanan, both of which are points away 
from the lake, and on July 25, 1903, the Pere Marquette 
made it effective over its line from Buchanan. 

In 1905, the complainants appealed to the Commission, 
by informal complaint, seeking the extension of the rate to 
Nappanee. Following correspondence with the respondent, 
the Baltimore & Ohio Railroad, the Commission was ad- 
vised by that carriers’ general traffic manager, that the 
class rates then in effect from Nappanee were in accord- 
ance with the usual basis of rates on such traffic, and in his 


opinion were justified by the service. He further stated 
that: 


It seems, however, that some of the roads in the Central 
Freight Association territory reduced their rates from points 
in Michigan to meet water competition, and this was followed 
by a reduction from several interior Michigan points. These 
reductions were made without our knowledge, and after giving 
the matter due consideration, we have decided to make ‘the 
Same rate, not that our present rate is too high, but because 
we believe it will be policy for us to place Messrs. Coppes, Zook 
& Mutschler and other manufacturers similarly situated, on the 
same basis with their competitors, and I have to-day instructed 
that a rate of 10 cents per 100 pounds on furniture, carloads, 


minimum weight 16,000 pounds, be made from Nappanee to 
Chicago. 


Following is a statement of the distance to Chicago 
from such points: 


From— Miles. 
Benton Harbor, Mich., via Pere Marquette.......... -103.2 
Buchanan, Mich., via Pere Marquette............-eseee 129.2 
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Niles, Mich., via Michigan Central..........ccecseeeevece 
Buchanan, Mich., via Michigan Central................ 
Benton Harbor, Mich., via Michigan Central 
Buchanan, Mich., via Michigan Central 
Nappanee, Ind., via Baltimore & Ohio 





ee ee 


On Oct. 9, 1905, the 10-cent rate was established from 
Nappanee, and on Feb, 22, 1906, the Michigan Central also 
published it from Benton Harbor. 

No change was made in this new rate until Oct, 18, 
1911, when the Pere Marquette cancelled it from Benton 
Harbor and Buchanan. This was followed by the cancella- 
tion by the Michigan Central on Nov, 4, 1911, of the rate 
from Niles, Benton Harbor and Buchanan. In line with this 
action, the Baltimore & Ohio filed its supplement involved 
herein, proposing to cance] the rate from Nappanee on 
March 1, 1912. In all instances, the cancellation of the 
commodity rates left in force the class basis. We are 
unable to find from the tariffs on file with this Commission 
that the 10-cent commodity rate or any scale of commodity 
rates now applies on furniture from any point in Central 
Freight Association territory other than Nappanee. There 
is no record of any complaints filed with the Commission 
concerning the class rates either prior or subsequent to the 
cancellations from the points before named. 

For the distance of 104.6 miles from Nappanee, the 
class rates, in cents per 100 pounds, under the mileage scale 
basis prevailing in Central Freight Association territory, 
are as follows: 


| Se aes 1 2 3 4 5 6 
er 24.5 22 19.5 12.5 9.5 8 


These rates are on the 110-mile scale, which applies 
for the distance of 104.6 miles. 

In the case of Indianapolis Freight Bureau vs. C. C. C, 
& St. L. Ry. Co., 15 I. C. C. 504, the Commission passed 
upon the reasonableness of the class rates between Indian- 
apolis and Cincinnati to Jeffersonville, Ind. Therein the 
Commission set forth the existing and proposed rates and 
the revenue per ton per mile under them as follows: 


Class——-—-—-.. 
1 


4 5 6 
Cents. Cents. Cents. Cents. Cents. Cents. 
Class. rates per 00 








DE “pecée dens eu rrns 25.0 22.0 19.5 12.5 9.5 8.0 
110-miles revenue per 

ton per mile.......... 4.54 4.0 3.54 $.27 1.72 1.46 
Proposed rates ........ 20.0 17.0 12.5 8.5 7.5 6.0 
Revenue per ton per mile 

under proposed rates. 3.63 3.1 2.27 1.64 1.86 1.1 


In its opinion, the Commission said, at page 509: 


We cannot condemn the rates complained of without also 
condemning the whole system of rates as constructed under the 
Central Freight Association mileage scale, since these rates are 
made in substantial conformity thereto, and it is evident that 
any readjustment of the Indianapolis rates, even if it did not 
affect the rates generally applied throughout this territory, must 
necessarily result in a disturbance of the rates at least in ter- 
ritory intermediate between Chicago and Cincinnati. 

In conclusion, the Commission held that no showing 
had been made that the existing rates were relatively un- 
reasonable or unjust or that they yielded to the carriers 
excessive earnings for the transportation service. It will 
be noted that the class basis in Central Freight Associa- 
tion territory then in force is the same as is in effect 
to-day, except that the first-class rate has been reduced 
one-half cent. 


We think it is apparent that the same reasons which 
prompted the Commission to refuse to reduce the class 
rates in the Indianapolis Freight Bureau case, supra, argue 
to-day in favor of the elimination from Nappanee of the 
commodity rates and the restoration of the class basis. It 
will be seen that the facts as stated by the respondent, are 
substantially correct. It appears that Nappanee, a local 
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point, is to-day a favored spot in Central Freight Associa- 
tion territory, so far as furniture rates are concerned. 
The continuance of such rates places other points at a 
corresponding disadvantage. 

The complainants contend that they invested money on 
account of the present rates and during the long period 
such rates were in force they built up their business. 
Therefore, they argue, the respondent is not entitled to 
substitute the higher class rates. But these facts in them- 
selves do not prove that the commodity rates are reason- 
able and that the proposed class rates are excessive. 

The commodity rates were forced by competitive con- 
ditions heretofore referred to and the respondent appar- 
ently had no control over such conditions. There is no 
showing that the proposed rates are unreasonable. On the 
contrary, the Commission has approved class rates similar 
to the scale which the respondent proposes to apply from 
Nappanee. It is true that the restoration of the class rates 
may have an adverse effect upon complainants’ business 
west of Chicago, but that fact cannot serve to deprive 
the respondent of the right to publish and collect reasonable 
and nondiscriminatory rates. The respondent’s proposed 
rates apply only to Chicago; it does not make the rates be- 
yond and is in no way responsible for them. If the com- 
plainants are placed at a disadvantage in competing for 
western business because of their geographical location 
that is a matter which we cannot correct. 

From our consideration of all the facts of record we 
are of the opinion that the respondent has justified the 
propriety of the proposed restoration of class rates from 
Nappanee to Chicago and that the orders of suspension 
should be vacated. An order in accordance with these con- 
clusions will be issued, 


Northwest Grain Rates Fixed 


Ean 


OPINION NO. 2083 

NO. 3558. (25 I. C. C. REP., P. 342.) SOPERIOR COM- 
MERCIAL CLUB OF SUPERIOR, WIS., VS. GREAT 
NORTHERN RAILWAY CO. ET AL. 

NO. 3754. CHAMBER OF COMMERCE OF THE CITY OF 
MILWAUKEE VS. CHICAGO, MILWAUKEE & ST. 
PAUL RAILWAY CO. ET AL, 

NO. 3938. DULUTH BOARD OF TRADE VS. GREAT 
NORTHERN RAILWAY CO, ET AL. 


Decided Dec. 2, 1912. 
Prior orders herein are rescinded and other orders entered in 


conformity with the original report as here amplified or 
modified. 


Supplemental Report of the Commission. 
CLARK, Commissioner: 

Our original report is in 24 I. C, C., 96. 

Defendants filed tariffs containing revision of the rates 
involved in these proceedings in accord with what they 
conceived to be the application and intent of our orders. 
Protests were received from several of the interested mar- 
kets alleging that our orders had not been complied with, 
and further hearing was had thereon. 

The important features of the tariffs that were objected 
to were as follows: 

Grain Includes Flaxseed. 

(a) The rates on flaxseed were not revised, although 
the rates on flaxseed and other seeds were complained of 
and were the subject of testimony. 

The rates were discussed in briefs, in argument, and in 
our report under the generie term “grain.” It is conceded 
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by defendants that the flaxseed rates should have been 
revised, and they are being revised in a recheck of the 
general adjustment. What is said herein as to rates on 
grain is to be understood as including flaxseed and other 
seeds. 

(b) In many instances the differentiation between 
rates on wheat and on coarse grain, or on grain and flax- 
seed, from a given point was not the same to the complain- 
ing markets. 

This criticism is admitted to be just, and we under- 
stand that defendants are willing to maintain as far as pos- 
sible the same differentiation to the complaining markets. 
It appears that there are some half dozen stations in the 
neighborhood of Scotland, S. Dak., where at the present 
time it is impossible to entirely eliminate such differences 
without increasing the rates from those stations to Min- 
neapolis, Minn. We are not disposed to require at this 
time the changes necessary to effect that result at these 
few stations; but, éxcepting as to them, we hold that where 
there is a difference between the rate on wheat and on 
coarse grain, or on flaxseed and other grains, from a given 
point to Duluth-Superior that same relative difference shall 
be maintained to Milwaukee, Wis., and vice versa. 


Competitive Point Authorizes Differential. 


(c) In our original report we found that the differ- 
ential at the junction point of a carrier’s own lines should 
not be exceeded from points beyond that junction from 
which the traffic moves through that junction. In checking 
in these rates it develops that on the line of the Great 
Northern Railway Co. from Forbes, N. Dak., in common 
with other east-and-west lines in that section, the rates are 
the same to Minneapolis and to Duluth. From Rutland, 
N, Dak., a station on this line, a branch line runs to Aber- 
deen, S. Dak., from which point the rates to Duluth are 2 
cents per 100 pounds higher than to Minneapolis. Complain- 
ants urge that inasmuch ag the rates are the same to 
Minneapolis and Duluth at the junction point, Rutland, they 
should be the same from Aberdeen, a point beyond the 
junction. This would, we think, be so, were it not for the 
inevitable effect upon practically all of the rates from 
South Dakota. Aberdeen is a highly competitive point 
reached by the lines of several carriers, most of which 
must haul the grain to Minneapolis or to Duluth via cir- 
cuitous routes, and we are of the opinion that in this 
instance the general principle announced may be departed 
from by the Great Northern to the extent of maintaining 
from Aberdeen rates to Duluth not more than 2 cents per 
100 pounds higher than to Minneapolis. These rates are 
not controlled by any junction point differential other than 
the absence of a differential at Rutland, and the differen- 
tial should be graded up gradually from one-half cent to the 
maximum of 2 cents, hereby authorized, at Aberdeen. 

The same question arises as to stations on the Huron 
branch of the Great Northern, where the differential is one- 
half cent greater than from Benson, Minn., the junction 
point. Defendants assert that the rates from Morris, Minn., 
a point north of Benson, are fixed by the direct line of the 
Northern Pacific Railway Co. The Great Northern cannot 
maintain higher rates from Benson than from Morris with- 
out violating the fourth section of the Act, and it would 
profit Duluth nothing if the Great Northern were to re- 
tire from competition at Morris, as it would have to do 
if its rates were made higher than those of the North- 
ern Pacific. This branch line runs through Watertown, 
S. D., which is a highly competitive point, and reaches 
Huron, also a competitive point. This traffic moves through 
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Willmar, Minn., from which point we have approved a 
differential of 3 cents, The differentia] is not more than 
3 cents from any point beyond Benson to and including 
Huron. For the reason stated, the differential at Benson 
is 2.5 cents. We think that this genral principle may 
be departed from by the Great Northern in this instance 
to the extent of maintaining from points on the Huron 
branch differentials which exceed those obtaining at 
Benson by not more than one-half cent per 100 pounds, 
and which do not exceed the differential at Willmar. 

(d) It is alleged that some of the defendants ob- 
serve the long-and-short-haul provision of the fourth sec- 
tion with regard to the rates to Minneapolis and violate it 
in the rates to Duluth, All of these fourth-section ques- 
tions were and are covered by general applications filed in 
accordance with the provision of the amended fourth sec- 
tion and not yet passed upon. Defendant Chicago & 
North Western Railway Co. has at our request furnished 
specific and concise statement of the extent to which it is 
deemed necessary to violate the long-and-short-haul pro- 
vision in the rates to Duluth as the only alternative of 
withdrawing from the competitive traffic at a number of 
points of origin. We have decided that the Chicago & 
North Western is entitled to such relief, from its sta- 
tions Oakes, N. D., to Redfield, S. D.; Groton to Doland, 
S. D., and Redfield to Watertown, S. D., all inclusive, not 
exceeding 2 cents per 100 pounds, This will be provided 
for in an appropriate fourth section order, and defendant 
Chicago, Milwaukee & St. Paul Railway Co. will be ac- 
corded like relief upon the same principle from its stations 
that are similarly located. 

(e) In establishing rates to Milwaukee on the one 
hand and Duluth-Superior on the other hand, based on the 
principle of comparative distances, defendants took the 
short lines of ¢ither the North Western system or the 
Chicago, Milwaukee & St. Paul system to Milwaukee and 
to Duluth-Superior, and computed the difference in the 
rates upon the basis of the difference in distance via 
such short lines, This was criticized, 

If each system must fix its rates upon the distances 
via its. own rails the shorter line to one market, having 
the lower rates thereto, would get all the grain from that 
point for that market, and the competition of the longer 
line would be eliminated. This would be unjust to the 
earriers, and an unnecessary hardship upon the markets 
as well as upon the producers, for Which no compensating 
advantage is possible. It perhaps would not reduce the 
total amount of grain moved, but it would prevent fair, 
open and desirable competition between carriers, produc- 
ing points and markets. The principle of making the 
rates with relation to the respective short-line distances 
from competitive points is therefore approved. 


Grouping Should Be Consistent, 


(f) Defendants grouped with points that are com- 
petitive, in the sense that they are actually reached by 
the rails of both systems, nearby points which are neces- 
sarily affected by cross-country check, and criticism of 
that was presented. 

As pointed out in the original report, if the grain 
grower is located at substantially equal distances from 
stations on two systems of road he will naturally haul 
his grain to the station from which it bears the lower 
transportation charge. The cross-country competition is 
therefore very important, and should be recognized, as 
well as that at the points actually reached by the rails 
of the competing carriers. We think that in applying this 


Vol. X, No. 26 


principle, defendants made some of their groups larger 
than is reasonable, and it is expected in the revision of 
these rates that such groupings will be made smaller and 
kept within the limits of entire consistency. It seems de- 
sirable and in no way disadvantageous to either the mar- 
kets or the growers to have points of production that 
are close to each other and affected by the same elements 
of competition and transportation conditions grouped under 
a common rate, and where such grouping is reasonably 
done, the shorter distances to the markets in question may 
be determined by the average distances from the points 
reached by both systems within a given group. Where 
there is but one such point in a group, the distances should 
be computed from that point, and where there is no such 
point in a group the distances should be computed from 
a point that is substantially centrally located in the group. 
Rates Not Based on Distance. 


(g) From some points in South Dakota the rates 
to Milwaukee and to Duluth-Superior, respectively, were 
not based strictly upon the difference in the distance. 

It develops that from some points in northern South 
Dakota where the rates to Duluth are made 4 cents over 
Minneapolis in accordance with finding in our original 
report, it is not possible to make the rates to Milwaukee 
exactly with relation to the difference in distance without 
making the rates to Milwaukee higher than the available 
combination on Minneapolis. Milwaukee and Chicago now 
have, and for a long time have had, common rates on 
this traffic. There is a long-maintained proportional rate 
of 7% cents per 100 pounds on coarse grain from Minne- 
apolis to Chicago or Milwaukee, This is a highly com- 
petitive rate, but is maintained one cent higher than the 
proportional rate of the Soo Line of 6% cents from Minne- 
apolis to Gladstone, Mich., a Lake Michigan port. If the 
through rate to Milwaukee exceeds the combination on 
Minneapolis, manifestly no through shipments would be 
made, and thus all of the grain from such points would 
stop at Minneapolis. From this part of South Dakota the 
through rates on wheat and coarse grains are generally 
if not universally the same. It being impossible to make 
the through rates on coarse grain to Milwaukee strictly on 
the basis of difference in mileage without making them 
higher than the combination on Minneapolis, and the rates 
on coarse grains and on wheat being the same, it follows 
that the same rule must apply to wheat, inasmuch as wheat 
uniformly takes no lower rates than coarse grain. We 
think, therefore, that from these stations, where the Du- 
luth rate is made 4 cents over Minneapolis, the strict 
distance principle may be departed from, but where that is 
necessary the rate to Milwaukee may not be lower than 
the distance would fix, except to the extent necessary to 
avoid making that rate higher than the combination on 
Minneapolis, 

Rates Should Regard Distance. 

From points of origin from which the distance to 
Milwaukee is substantially greater than that to Duluth- 
Superior or substantially greater to Duluth-Superior than 
to Milwaukee, the rates should be made with due regard 
and proper relation to the added distance, observing 
to Duluth-Superior the limitation of not to exceed 4 cents 
per 100 pounds above Minneapolis, and to Milwaukee the 
combination on Minneapolis as maxima, When, in such 
instances, it is necessary in order to avoid violations of 
the fourth section of the Act or to properly meet cross- 
country competition, junction-points of origin may be con- 
sistently placed in small groups. 
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(h) Defendant Minneapolis & St. Louis Railroad Co. 
has north-and-south lines from Winthrop, Minn., to Storm 
Lake, Ia., crossing the Iowa & Dakota division -of the 
Chicago, Milwaukee & St. Paul at Spencer, Ia., and from 
Minneapolis south through Albert Lea, Minn., and Mar- 
shalltown, Ia., crossing the same division of the Chicago, 
Milwaukee & St. Paul at Mason City, Ia, The Chicago, 
Milwaukee & St. Paul has a north-and-south line closely 
paralleling the last-mentioned line of the Minneapolis & 
St. Louis, from Mason City to Lyle, Minn. The Minneap- 
olis & St. Louis is the short line from all of this territory 
to Minneapolis and, with its connections, is the short line 
to Duluth. It joins in joint through rates to both Duluth 
and Milwaukee, and it urges that inasmuch as it is the 
short line to Minneapolis and Duluth, the distance via its 
line should be taken into consideration in determining the 
rates from these northern Iowa points. If its position and 
interests are ignored it will be forced to reduce its rates 
to Milwaukee and to turn the traffic over under those 
reduced rates to its competitors without being able to 
secure earnings that are at all commensurate with its 
earnings if it has the haul to Minneapolis. It urges its 
inability to withstand reduction in its revenues, and in 
other proceedings before us we have found this to be 
true, 

We think that in the readjustment the rates from 
stations in Iowa on and east of the line of the Minneap- 
olis & St. Louis from Winthrop to Spencer, on and north 
of the line of the Chicago, Milwaukee & St. Paul from 
Spencer through Algona to Mason City, and on and west 
of the line of the Chicago, Milwaukee & St. Paul from 
Mason City through Lyle, Minn., may be made with re- 
lation to the short-line distances to Duluth via the Minne- 
apolis & St. Louis and its connections as compared with 
the short line of the North Western or Chicago, Milwaukee 
& St. Paul systems to Milwaukee. 

The rates from other stations in Iowa on the North 
Western or Chicago, Milwaukee & St. Paul systems to 
Milwaukee and to Duluth-Superior, respectively, should be 
made on the same principle and basis as those from South 
Dakota and Minnesota. 


Chicago and Milwaukee on Same Basis. 

(i) As stated, the long-maintained rate adjustment 
puts Chicago and Milwaukee on a common-rate basis. Com- 
plaint was made that in establishing the newly adjusted 
rates to Milwaukee on less than full statutory notice under 
our order, defendants also included like increases in 
rates to Chicago. The new rates of the Chicago, Mil- 
waukee & St. Paul from South Dakota and Minnesota to 
Milwaukee and Chicago were suspended by the Commis- 
sion, and the North Western, under permission from the 
Commission, withdrew such rates filed by it pending the 
recheck. The proposed new adjustments from Iowa points 
which were filed later than the new rates from South 
Dakota and Minnesota were suspended by the Commission 
for the same reasons, It is not suggested by anyone that 
it is desirable to destroy the long-established parity of 
rates to Milwaukee and Chicago. Defendants are hereby 
given permission to make the new rates to Milwaukee 
applicable also to Chicago, and to other points which 
take Chicago or Milwaukee rates on this traffic, upon the 
notice required as to Milwaukee in the orders herein. 
Some complainants criticized the taking of Milwaukee 
as a basis for computing the differences in distance. That 
was done in part because Duluth and Superior complained 
that their rates were higher for equal distances than 
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the rates to Chicago and Milwaukee, and Milwaukee com- 
plained that from certain territory the rates to Milwaukee 
were higher for the same distances than to Duluth-Su- 
perior, and in part because from the South Dakota and 
Minnesota stations the distances via the lines of the 
North Western and the Chicago, Milwaukee & St, Paul are 
generally somewhat greater to Chicago than to Milwaukee, 
while other carriers whose lines reach a very substantial 
portion of this territory in Minnesota, Iowa and South 
Dakota and do not reach Duluth or Superior have the same 
rates to Chicago and to Milwaukee, while their distances 
to Milwaukee are greater than to Chicago. The distance 
to Superior is slightly less than to Duluth, and it. is 
our understanding that defendants have computed the dis- 
tances to Superior and to Milwaukee. We adhere to the 
conclusion that the differences in rates should, except as 
modified herein, be based upon the differences in distances 
as between Milwaukee and Superior. 


Minneapolis Position Considered, 


(j) The Minnéapolis interests have filed petition for 
rehearing: which is based largely upon allegations as to 
the effect which our findings will have upon that mar- 
ket. As stated and as is well known, the rivalry between 
all of the large or so-called primary grain markets is 
keen, We have not required any reduction in the gen- 
eral level of the rates on grain from this large territory 
of production. We have not required any changes in the 
rates to Minneapolis. We have required the establishment 
and maintenance of rates to Duluth-Superior via Minne- 
apolis not more than 4 cents higher than to Minneapolis, 
and have fixed the maximum differential at Willmar on the 
Great Northern, as between Duluth and Minneapolis at 
3 cents. We are convinced that these findings are cor- 
rect. We have done nothing. here which interferes with 
the proportional rates from Minneapolis, We have re- 
quired what we believe to be an equitable adjustment 
as between Milwaukee and Chicago on the one hand and 
Duluth-Superior on the other hand. If such equitable ad- 
justment has the effect of sending to those markets some 
of the grain which has been accustomed to go to Minne- 
apolis, that is no reason why justice should be withheld 
from the other markets. It is well established that we 
may not make the needs of the shipper the basis of rea- 
sonable rates. If removal of unjust discrimination between 
other markets somewhat injuriously affected Minneapolis, 
that fact would be no excuse for permitting the unjust dis- 
crimination to continue. We have recognized the interests 
of and the rates to Minneapolis in the section of northern 
Iowa from which the Minneapolis & St, Louis is the short 
and direct line to Minneapolis. We see no reason for re- 
opening these cases, and the Minneapolis petition for re- 
hearing is therefore denied. 

Our orders herein of June 3, 1912, will be rescinded, 
and orders in conformity with our original report as here 
amplified or modified will be entered. Of course, the or- 
ders will bear effective dates in conformity with the re- 
quirements of the statute, but we think that under the 
circumstances the rechecked rates should be made effective 
as early as possible. 





ORDERS. 

No. 3558. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 


involved having been had, and the Commission having, on 
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June 3, 1912, made and filed a report containing its find- 
ings of fact and conclusions thereon, and further hearing 
having been had, and the Commission having, on the date 
hereof, made and filed a supplemental report, which said 
reports are hereby referred to and made a part hereof, 

It is ordered, That the said order herein of June 3, 
1912, be, and it is hereby, rescinded. 

It ig further ordered, That defendants Chicago, Mil- 
waukee & St. Paul Railway Co., Chicago & North Western 
Railway Co., and Chicago, St. Paul, Minneapolis & Omaha 
Railway Co. be, and they are hereby, notified and required 
to cease and desist, on or before Feb. 15, 1913, and for a 


period of two years thereafter abstain from. charging, de- 


manding, collecting or receiving their present rates on 
grain and flaxseed from points on their lines in Minnesota, 
South Dakota and Iowa to Superior, Wis., in so far as such 
rates exceed for equal distances their rates from the same 
points of origin to Milwaukee, Wis. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to establish, on or be- 
fore Feb. 15, 1918, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and for a period of 
two years after the said Feb. 15, 1913, maintain rates on 
grain and flaxseed from said points of origin to Superior, 
Wis., which shall not exceed for equal distances their rates 
from the same points of origin to Milwaukee, Wis., the dis- 
tances to be measured by the short lines of the Chicago 
& North Western Railway Co. and the Chicago, Milwaukee 
& St. Paul Railway Co., the Chicago & North Western and 
the Chicago, St. Paul, Minneapolis & Omaha railway com- 
panies being considered as one system, and the Chicago, 
Milwaukee & St. Paul Railway Co. as having its own rails 
to Superior. Except that, where the distances from sta- 
tions from which the rates to Duluth-Superior are made 4 
cents over Minneapolis are such as to make the rates to 
Milwaukee higher than the combination of rates -upon 
Minneapolis, the rates to Milwaukee may be made equal 
to the combination on Minneapolis; and except that from 
points in Iowa on and east of the line of the Minneapolis 
& St. Louis Railroad Co. from Winthrop to Spencer, on 
and north of the line of the Chicago, Milwaukee & St. 
Paul Railway Co. from Spencer through Algona to Mason 
City, and on and west of the line of the Chicago, Mil- 
waukee & St. Paul Railway Co, from Mason City through 
Lyle, Minn., the rates to Duluth-Superior and to Milwau- 
kee may be made with relation to the distances via the 
Minneapolis & St. Louis Railroad Co. and its connec- 
tions to Duluth and the short line of the Chicago & North 
Western Railway Co. or the Chicago, Milwaukee & St. 
Paul Railway Co. to Milwaukee, the Chicago & North 
Western and the Chicago, St. Paul, Minneapolis & Omaha 
railway companies being considered as one system, and the 
Chicago, Milwaukee & St. Paul Railway Co. as having its 
own rails to Duluth-Superior. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before Feb. 15, 1913, and for a period of two years 
thereafter abstain, from charging, demanding, collecting 
or receiving their present rates on grain and flaxseed from 
points on their lines in Minnesota, South Dakota and 
Iowa to Superior, Wis., via Minneapolis, in so far as said 
rates exceed their rates from same points of origin to 
Minneapolis, Minn., by more than 4 cents per 100 pounds. 

It is further ordered, That said defendants be, and 
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they are hereby, notified and required to establish, on or be- 
fore Feb. 15, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and for a period of 
two years after the said Feb. 15, 1913, maintain rates on 
grain and flaxseed from said points of origin to Superior, 
Wis., via Minneapolis, -which shall in no case exceed their 
rates from the same points of origin to Minneapolis, 
Minn., by more than 4 cents per 100 pounds, the Chicago 
& North Western and the Chicago, St. Paul, Minneapolis 
& Omaha railway companies being considered as one 
system, and the Chicago, Milwaukee & St. Paul Railway 
Co. as having its own rails to Superior. 

It is further ordered, That defendant The Great North- 
ern Railway Co. be, and it is hereby, notified and required 
to cease and desist, on or before Feb. 15, 1913, and for 
a period of two years thereafter, abstain, from charging, 
demanding, collecting, or receiving its present rates on 
grain and flaxseed from points on its line south and 
west of Willmar, Minn., to and including Sioux City, Ia., 
and Yankton and Huron, §S. D., to Superior, Wis., in so far 
as said rates exceed its present rates from the same points 
of origin to Minneapolis, Minn., by more than 3 cents per 
100 pounds. 

And it is further ordered, That said defendant The 
Great Northern Railway Co, be, and it is hereby, noti- 
fied and required to establish, on or before Feb. 15, 1913, 
upon notice to the Interstate Commerce Commission and 
the general public by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the Act 
to regulate commerce, and for a period of two years after 
the said Feb. 15, 1913, maintain, rates on grain and flax- 
seed from points on its line from Willmar, Minn., to Sioux 
City, Iowa, and to Yankton and Huron, S. D., all inclusive, 
to Superior, Wis., which shall in no case exceed its pres- 
ent rates from the same points of origin to Minneapolis, 
Minn., by more than 3 cents per 100 pounds. 





No. 3754, 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on June 3, 1912,.made and filed a report containing 
its findings of fact and conclusions thereon, and further 
hearing having been had, and the Commission having, on 
the date hereof, made and filed a supplemental report, 
which said reports are hereby referred to and made a 
part hereof: 

It is ordered, That the said order herein of June 3, 
1912, be, and it is hereby, rescinded. 

It is further ordered, That above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Feb. 15, 1913, and for a period of two 
years thereafter abstain from charging, demanding, collect- 
ing, or receiving their present rates on grain and flaxseed 
to Milwaukee, Wis., from points on their lines in Iowa, 
Minnesota and South Dakota, on and south of the Winona 
& St. Peter line of the Chicago & North Western Rail- 
way Co. from Sanborn, Minn., to Pierre, S. D., and on and 
east of the line of the Chicago & North Western Railway 
Co. from Iroquois, S. D., to Yankton, S. D., in so far 
as such rates exceed for equal distances the rates from 
the same points to Duluth, Minn., or Superior, Wis. 

It is further ordered, That said defendants be, and 
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they are hereby, notified and required to establish, on or 
before Feb. 15, -1913, upon notice to the Interstate Com- 
merce Commission and the genera] public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after the said Feb. 15, 1913, maintain 
rates on grain and flaxseed from said points of origin 
to Milwaukee which shall not exceed for equal distances 
the rates from the same points of origin to Duluth or 
Superior, the distances to be measured by the short lines 
of the Chicago & North Western Railway Co. and Chicago, 
Milwaukee & St. Paul Railway Co., considering the Chi- 
cago & North Western and the Chicago, St, Paul, Minneap- 
olis & Omaha railway companies as one system, and the 
Chicago, Milwaukee & St. Paul Railway Co. as having its 
own rails to Duluth-Superior, except that from points in 
Iowa on and east of the line of the Minneapolis & St. 
Louis Railroad Co. from Winthrop to Spencer, on and 
north of the line of the Chicago, Milwaukee & St, Paul 
Railway Co. from Spencer through Algona to Mason City, 
and on and west of the line of the Chicago, Milwaukee & 
St. Paul Railway Co. from Mason City through Lyle, Minn., 
the rates to Duluth-Superior and to Milwaukee may be 
made with relation to the distances via the Minneapolis 
& St. Louis Railroad and its connections to Duluth and 
the short line of the Chicago & North Western or the 
Chicago, Milwaukee & St. Paul railway systems to Mil- 
waukee, the Chicago & North Western, and the Chicago, 
St. Paul, Minneapolis & Omaha being considered as one 
system, and the Chicago, Milwaukee & St. Paul as having 
its own rails to Duluth-Superior. 





No. 3938, 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
June 3, 1912, made and filed a report containing its find- 
ings of fact and conclusions thereon, and further hearing 
having been had, and the Commission having, on the rate 
hereof, made and filed a supplemental report, which said 
reports are hereby referred to and made a part hereof: 

It is ordered, That the said order herein of June 3, 
1912, be, and it is hereby, rescinded, 

It is further ordered, That defendants Chicago, Milwau- 
kee & St. Paul Railway Co., Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co., Chicago & North Western Railway 
Co., and Chicago, St. Paul, Minneapolis & Omaha Railway 
Co. be, and they are hereby, notified and required to cease 
and desist, on or before Feb. 15, 1913, and for a period 
of two years thereafter abstain, from charging, demand- 
ing, collecting or receiving their present rates on grain and 
flaxseed from points on their lines in Minnesota, South 
Dakota and Iowa to Duluth, Minn., in so far as such rates 
exceed for equal distances their rates from the same points 
of origin to Milwaukee, Wis. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to establish, on or be- 
fore Feb. 15, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of two years after the said Feb. 15, 1913, maintain rates 
on grain and flaxseed from said points of origin to Du- 
luth, Minn.,, which shall not exceed for equal distances 
their rates from the same points of origin to Milwaukee, 
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Wis., the distances to be measured by the short lines of 
the Chicago & North Western Railway Co. and Chicago, 
Milwaukee & St. Paul Railway Co., the Chicago & North 
Western and the Chicago, St. Paul, Minneapolis & Omaha 
railway companies being considered as one system, and the 
Chicago, Milwaukee & St. Paul Railway Co. as having its 
own rails to Duluth, Except that, where the distances from 
stations from which the rates to Duluth-Superior are made 
4 cents over Minneapolis are such as to make the rates 
to Milwaukee higher than the combination of rates on 
Minneapolis, the rates to Milwaukee may be made equal 
to the combination on Minneapolis; and except that, from 
points in Iowa on and east of the line of the Minneapolis 
& St. Louis Railroad Co, from Withrop to Spencer, on and 
north of the line of the Chicago, Milwaukee & St, Paul 
Railway Co. from Spencer through Algona to Mason City, 
and on and west of the line of the Chicago, Milwaukee & 
St. Paul Railway Co. from Mason City through Lyle, Minn., 
the rates to Duluth-Superior and to Milwaukee may be 
made with relation to the distances via the Minneapolis 
& St. Louis Railroad Co. and its connections to Duluth 
and the short line of the Chicago & North Western Rail- 
way Co. or the Chicago, Milwaukee & St. Paul Railway 
Co. to Milwaukee, the Chicago & North Western and the 
Chicago, St. Paul, Minneapolis & Omaha railway com- 
panies being considered as one system, and the Chicago, 


Milwaukee & St. Paul Railway Co. as having its own rails 
to Duluth-Superior, 


It is further ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before Feb, 15, 1913, and for a period of two years 
thereafter abstain, from charging, demanding, collecting, 
or receiving their present rates on grain and flaxseed from 
points on their lines in Minnesota, South Dakota and Iowa 
to Duluth, Minn., via Minneapolis, in so far as said rates 
exceed their rates from the same points of origin to 
Minneapolis, Minn., by more than 4 cents per 100 pounds. 

It is further ordered, That said defendants be, and they 
are hereby, notified and required to establish on or before 
Feb. 15, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of two years after the said Feb. 15, 1913, maintain, rates 
on grain and flaxseed from said points of origin to Du- 
luth, Minn., via Minneapolis, which shall in no case ex- 
ceed their rates from the same points of origin to Minne- 
apolis, Minn., by more than 4 cents per 100 pounds, the 
Chicago & North Western and the Chicago, St, Paul, 
Minneapolis & Omaha being considered as one system, and 


the Chicago, Milwaukee & St. Paul as having its own rails 
to Duluth. 


It is further ordered, That defendant The Great North- 
ern Railway Co. be, and it is hereby, notified and required 
to cease and desist, on or before Feb. 15, 1913, and for 
a period of two years thereafter abstain, from charging, 
demanding, collecting, or receiving its present rates on 
grain and flaxseed from points on its lines south and 
west of Willmar, Minn., to and including Sioux City, Ia., 
and Yankton and Huron, §S. D., to Duluth, Minn., in so far 
as said rates exceed its present rates from the same points 
of origin to Minneapolis, Minn., by more than 3 cents per 
100 pounds. 

And it is further ordered, That said defendant The 
Great Northern Railway Co. be, and it is hereby, notified 
and required to establish, on or before Feb. 15, 1913, upon 
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notice to the Interstate Commerce Commission and the 
general public by not less than five days’ filing and post- 
ing in ‘the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period of two years after the 
said Feb, 15, 1913, maintain, rates on grain and flaxseed 
from points on its lines from Willmar, Minn., to Sioux 
City, Iowa, and to Yankton and Huron, §. D., all inclusive, 
to Duluth, Minn., which shall in no case exceed its present 
rates from the same points of origin to Minneapolis, Minn., 
by more than 8 cents per 100 pounds. 





Oil Increases Discriminatory 


OPINION NO, 2084 
INVESTIGATION AND SUSPENSION DOCKET NO. 103. 
(25 I. C. C.. REP., P. 349.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF PETROLEUM OIL AND 
OTHER COMMODITIES FROM WELLSVILLE, N. Y., 
AND OTHER POINTS TO CINCINNATI, O., AND 
BETWEEN OTHER POINTS. 
Submitted Oct. 31, 1912. Decided Dec. 3, 1912. 


Proposed increased rates on petroleum and its products from 
refineries in so-called Buffalo group to points in southern 
Ohio and Indiana found to be unreasonable and unjustly 
discriminatory. Tariffs under suspension required to be 


withdrawn. 


C. D. Chamberlin for National Petroleum Association, 
protestant, 

D. P. Connell, William W. Collin, Jr., O. E. Butterfield 
and Clyde Brown for New York Central lines. 

F. L. Ballard for Pennsylvania Railroad Co. 

Guy Wellman for Buffalo & Susquehanna Railroad 
Co. and Buffalo & Susquehanna Railway Co. 

S. P. McChesney for the Terminal Railroad Associa- 
tion of St. Louis, St. Louis Merchants’ Bridge Terminal 
Railway, Wiggins Ferry Co. and Interstate Port Transfer 
Co. 

E. Brooker for Erie Railroad Co. 

Edward A. Neil for Buffalo, Rochester & Pittsburgh 
Railway Co. 

Report of the Commission. 


McCHORD, Commissioner: 

This case involves proposed advances of from one- 
half cent to 1% cents per 100 pounds on carload ship- 
ments of petroleum and its products from refining points 
in the so-called Buffalo group north of and not including 
Oil City, Pa. to points in Central Freight Association 
territory, located generally in southern Ohio and Indiana. 

By petition, dated April 16, 1912, the National Pe- 
troleum Association, a voluntary organization whose mem- 
bers are engaged in refining, selling and shipping pe- 
troleum and its products, protests against the proposed 
advances in rates and alleges that such increased rates 
are unjust and unreasonable and subject its members to 
unjust discrimination and undue and unreasonable preju- 
dice and disadvantage. 

The increased rates are contained in the following 
tariffs: Buffalo & Susquehanna Railway and Buffalo & 
Susquehanna Railroad (H. I. Miller, receiver), I. C. C. 
No. A-330; Buffalo, Rochester & Pittsburgh Railway, sup- 
plement No. 6 to I. C. C. No. 3437; Dunkirk, Allegheny 
Valley & Pittsburgh Railroad, I. C. C. No. 726; Erie Rail- 
road, I. ©. C. No. 9881; Lake Shore & Michigan Southern 
Railway, I. C. C. No.- A-2818, and Pennsylvania Railroad, 
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G. O., I. C. C. No. 3796. By order of April 26, 1912, these 
schedules were suspended until Aug. 29, 1912, and on 
June 3, 1912, were further suspended until Feb. 28, 1913. 

The Buffalo group has, for some time, extended south 
40 or 50 miles below Oil City and Franklin, Pa. The 
suspended tariffs narrow this group by moving the south- 
ern boundary above Oil City and Franklin, and it is 
only to this narrowed group that the increases apply, no 
advances being proposed in the rates from the southern 
portion. The oil rates in all of this territory have here- 
tofore been made 90 per cent of the fifth class rate. 
Complaint to the carriers by Pittsburgh and Erie ship- 
pers against the class rates from Buffalo to Central Freight 
Association territory, on the ground that such rates to 
southern Indiana and Ohio were not constructed on the 
proper mileage scale, led to a readjustment, effective May 
1, 1912, resulting in some reductions in the class rates 
from Erie and Pittsburgh, Pa., and slight advances from 
Buffalo, N. Y. These advances, however, did not apply 
to the entire Buffalo group, principally because of refusal 
of the Erie Railroad Co. to increase the Oil City rates, 
this action being prompted by a consideration of com- 
petitive conditions which, in its opinion, necessitated the 
keeping of Oil City on a parity with Erie, Pa., about 
79 miles to the northwest. Consequently, whatever re- 
ductions were made from Erie were also made from Oil 
City, and the southern limit of the Buffalo group, from 
which advances in class rates were made, was drawn 
between Oil City and Titusville, Pa. Franklin, Pa., a few 
miles from Oil City, is the site of a large refinery of the 
Standard Oil Co. and was included in the group with 
Erie and Oil City. To preserve its relation to the fifth 
class rate similar reductions and advances were made 
in the oil rates, 

It is admitted that no complaint received by the car- 
riers was specifically directed against the shipment of 
oil rates, and that no particular consideration was given 
them when these increases were contemplated. 

The protestant showed that the old rates have been 
in effect for a considerable number of years and claim 
that the oil business has adjusted itself to such rates, 
the long-continued maintenance of which is a strong in- 
dication of their reasonableness. It was testified on be- 
half of protestant that, owing to the character of the oil 
business, the movement of the commodities involved in 
this case was more or less spasmodic and that, therefore, 
statements filed by the carriers of the movement during 
certain specific months was not truly illustrative of the 
volume of traffic. From these statements, however, we 
gather that there is considerable carload tonnage from 
refineries in the Buffalo group to Central Freight Associa- 
tion destinations and the movement from Franklin and Oil 
City to the same destinations indicates that there is keen 
competition between refineries located there and those lo- 
eated at Titusville and points north. Protestant also offered 
testimony to show that the oil business is conducted on 
very close margins, the bulk of profit being represented 
by one-eighth of a cent a gallon and that a difference 
in rates of 1% cents per 100 pounds, which approximates 
one-eighth of a cent per gallon, or, in fact, any difference, 
betwen districts producing the same general quality of 
oil, such as the Buffalo group north of Oil City, and the 
Oil City district, would determine where purchases would 
be made. 

Respondents’ only justification for the increased ‘rates 
was the history of the class rate adjustment and the con- 
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tention that as oil had theretofore taken 90 per cent of 
the fifth class rate, it should continue to take the same 
percentage of the increased fifth class rate. No attempt 
was made to determine’ the reasonableness of the oil rate 
either before or atfer the proposed advance and while 
there might have been reasons justifying the increases in 
the class rates, it is not shown that any of these con- 
siderations necessarily relate to the oil rates. 

Upon a consideration of all the facts and circum- 
stances of record we are of opinion that the respondents 
have failed to sustain the burden of showing that the 
proposed increased rates on pretroleum and its products 
are just and reasonable. We are also of opinion that 
the: proposed rates would work an unjust discrimination 
against the points at which increases are contemplated, 
in favor of points at which no increases are sought to be 
made. Respondents will therefore be expected to with- 
draw the tariffs now under suspension, and the case will 
be held open for an appropriate order in case this is not 
promptly done. 

There were included in the suspended tariffs increased 
rates on acids, ammoniacal liquors, aqua ammonia and 
gas liquor, against which no complaint was made and 
which were suspended only because they were included 
in the tariffs with petroleum and its products. These 
rates are not involved in this proceeding and carriers 
are at liberty to republish them, subject, of course, to 
future attack. 


The Detroit Reconsigning Case 
OPINION NO. —— 
INVESTIGATION AND SUSPENSION DOCKET NO. 144. 
(25 I. C. C. REP., P. ) 
Submitted Dec. 6, 1912. Decided Dec. 11, 1912. 


Upon the facts shown of record, the proposed charge of $2, for 
reconsigning carload shipments received at Detroit to points 
within the switching district, found to be unreasonable un- 
less the consignees are advised of the arrival of the cars at 
Toledo on the tracks of the carriers making delivery at De- 
troit, so that the consignees may have an opportunity to 
give their reconsigning orders before the cars reach the lat- 
ter point. 


Howard Streeter for protestants. 

D. P. Connell for New York Central lines. 

L, C, Stanley for Grand Trunk Railway, Detroit & To- 
ledo Shore Line Railroad Co., and Detroit, Grand Haven 
& Milwaukee Railway Co. 

H. C. Bell for Detroit, Toledo & Ironton Railway Co. 

C. M. Booth for Pere Marquette Rajlroad Co. 

N. S. Brown, H. E. Watts, A. H. Helm and J, S. Sulli- 
van for Wabash Railroad Co. and receivers thereof. 





Report of the Commission. 
HARLAN, Commisstoner: 

For many years it was the practice of the lines serv- 
ing the city of Detroit to permit amendments inv carload 
billing so as to show a new destination beyond Detroit or 
a new delivery point within the switching limits of the 
city, and to perform the service without additional charge. 
In the progress of time the privilege was availed of by 
shippers to such an extent as to embarrass the opera- 
tion of the Detroit terminals, and in 1910 the carriers 
sought partially to correct the abuse by filing a tariff set- 
ting up a charge of $3 on each car reconsigned at De- 
troit to a point beyond. This new charge resulted in a 
formal complaint, which was disposed of in Detroit Traffic 
Assn. vs. L. S. & M. S. Ry. Co., 21 I. C. C, 257, where 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1081 


the principle of making a charge was approved; but we 
fixed it at $2 a car, finding that $3 was an excessive de- 
mand for the additional service. 

As the record in that proceeding, by agreement of the 
parties, Was made a part of the record now before us, our 
report there may be referred to for a detailed description 
of the general conditions affecting the physical handling 
of traffic at Detroit, thus relieving us of the necessity of 
restating the facts here. 


Although they then adopted the policy of making a 
charge on cars reconsigned to points beyond the city, 
the carriers adhered to their former policy of maintaining 
a free reconsigning privilege, with respect to traffic des 
tined to delivery points within the switching limits of 
Detroit, until July 13, 1912, when tariffs were filed, im- 
posing a charge of $2 for any such change in the original 
billing except when the reconsigning order was received 
by the carriers prior to the arrival of the car at Toledo 
or at certain other designated points short of Detroit. 
Upon the protest, more particularly, of consumers and 
dealers in coal these tariffs were suspended for the pur- 
pose of giving the Commission an opportunity to investi- 
gate the reasonableness and propriety of the proposed 
charge. 


The congestion on the Detroit terminals was marked 
during the winter of 1911-12, and there is every reason 
to believe that unless measures are taken to overcome the 
difficulties heretofore encountered, it may recur during 
the coming winter and have a more or less adverse effect 
upon the interests of the general shipping public. The 
protestants assert that the terminal conditions at Detroit 
have very little to do with the congestion that has oc- 
curred. We think the record, however, makes it fairly 
clear that this contention is not well founded, On behalf 
of the Lake Shore & Michigan Southern, it is said that 99 
per cent of the cars received by it at Detroit are recon- 
signed. In January of this year, out of 1,381 cars received, 
1,312 are said to have been reconsigned, and of these 1,158 
contained coal. During that period 11 cars of coke came 
into the city over its lines and all were reconsigned. In 
February, out of 1,540 cars received on its terminals, 1,445 
were reconsigned. While the proportion of cars received 
by the Michigan Central and reconsigned during the 
same months was smaller than in the case of the Lake 
Shore, it was still very large, In the classification yard 
of the Michigan Central there are 18 tracks, of which from 
three to seven of the longest are regularly devoted to 
“hold” and “reconsign” cars. To a greater or less degree 
the same situation prevails with the other carriers. The 
Michigan Central has recently constructed a new yard 
outside the city limits for the express purpose of over- 
coming these difficulties in connection with its own fuel 
supply. It cannot be doubted, therefore, that so great a 
volume of tonnage reconsigned contributes directly and in 
large measure to the unsatisfactory conditions referred 
to upon the record before us and upon the record in the 
case cited. Perhaps the most serious feature in the situa- 
tion is that Toledo is the only gateway to Detroit for the 
coal traffic, and not only is a congestion at Detroit re- 
flected back to Toledo, but any overburden of the ter- 
minal facilities of the carriers at Toledo is immediately 
felt at Detroit. 

It is said that comparatively few of the industries 
at Detroit have sufficient coal] storage facilities. Whether 
this is the result or, on the other hand, the cause of the 
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point does not clearly appear. It does appear, however, 
that these industries now rely to a large extent upon coal 
brokers for their coal supplies, and it was said on the 
argument that brokerage in coal is more extensively prac- 
ticed in Detroit than in any other large industrial center. 
By having coal consigned to themselves constantly in 
transit the brokers, taking advantage of the reconsigning 
privilege, are able to meet an immediate shortage at 
one industry by delaying delivery to another industry suf- 
ficiently supplied for the moment to meet its present 
wants, The volume of coal shipped from the mines directly 
to industries on their own orders is comparatively small. 
In other words, the special conditions existing at De- 
troit force the industries to order their coal through 
brokers, and the reconsigning privilege enables the brokers 
to conduct a business in coal that otherwise would not be 
so extensive. 

The value of the reconsigning privilege to the brokers 
is conceded, The basis of their protest is that their busi- 
ness has been adjusted to the long-continued policy of 
the carriers of offering the service without charge. It is 
also said that their margin of profit in the business as now 
conducted is small. Moreover, it is asserted that the pro- 
posed charge is unreasonable and discriminatory. 


After what has been said in our report in the case 
cited, it will not be necessary again to state the reasons 
underlying our finding there that the privilege of reconsign- 
ing is one that imposes additional labor, cost, and liability 
upon the carriers, and therefore is a service for which 
they may make a reasonable charge either in the rate itself 
or in the form of a special terminal charge. We justified 
such a charge with respect to carload shipments recon- 
signed at Detroit for points beyond, and we see no reason 
why we should not reach the same conclusion with respect 
to the reconsignment of cars to points within the switch- 
ing district. While the long continuance of the latter 
service without charge suggests that it was included in 
the rates, and of this there is some evidence in the case 
cited, undoubtedly the service within the switching dis- 
trict costs the carriers more than the reconsignment for 
points beyond. Moreover, the use now made of the priv- 
ilege within the switching limits has become more exten- 
sive than was formerly the case and proportionally more 
burdensome. Reconsigned cars, as we understand the 
record and what was said on the argument, also enjoy 
two demurrage periods. It is but natural also that coal 
dealers, so long as they may use coal cars for storage 
purposes, will not find it necessary to supply themselves 
with storage facilities. In times of car shortage the 
result is not only to deprive the carriers of the use 
of their equipment and of the full use of their terminal 
facilities, but, what is more important, to deprive the 
general shipping public of ‘the full use of the equipment 
and terminal facilities of the carriers. The record makes 
it clear not only that the proposed charge, under the con- 
ditions hereinafter mentioned, is reasonable for the ser- 
vice rendered, but that its tendency can not fail to be of 
advantage to shippers at large. 

On the record we find that there is no discrimination 
in the proposed charge against dealers in coal at Detroit 
in favor of dealers in the same commodity at other points; 
and also that the proposed charge is not unreasonable 
when considered by itself and wholly apart from the con- 
ditions that have occasioned the congestion at Detroit 
or in a material measure contribute to it. In justice, 
however, to the coal dealers of Detroit these contributing 
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causes may not fairly be disregarded. It was said on 
argument by the delivering lines that the troubles at 
Detroit are due to the poor service on the connecting 
lines. The record, however, does not permit us nicely to 
balance the evidence and to say just how far the ineffi- 
cient and unsatisfactory operation of the lines participat- 
ing in the movement of coal from West Virginia and Ohio 
mines to Toledo may be responsible for the congestion at 
Detroit, But it was substantially conceded by the car- 
riers serving Detroit that the inefficient operation of the 
carriers having the line haul to Toledo was the cause of 
no small part of their difficulties at Detroit. Their con- 
tention was that they were not responsible and ought 
not to be held responsible for defects in the operation of 
their connections. Ags the traffic moves under through 
rates it is not altogether clear that this contention is sound. 
But without determining here how far a delivering car- 
rier may fairly be held responsible in these particulars 
for the faults of omission and commission in the opera- 
tion of its connections when the traffic moves under a 
joint rate, it is at least clear that the delivering lines owe 
to such shippers under joint rates the obligation to do 
what they reasonably can to avoid delays in the delivery 
of their traffic. It appears that one of the lines entering 
Detroit has undertaken to notify consignees of the arrival 
of coal cars on its tracks at Toledo, and that the result 
has been practically to relieve it of any embarrassment 
in the handling of its coal traffic at Detroit. Such notice 
gives the coal brokers ample time in which to give their 
reconsigning orders before the cars reach the Detroit 
terminals of that line. This practice, it appears, has 
proved successful in the case of that carrier, and there is 
reason for believing that like results will immediately 
follow the putting in operation of a similar practice by 
the other carriers. It may be, as contended by them on 
the argument, that an undertaking of this duty will cause 
some additional expense and, through mistakes and errors, 
may subject them to some additional liability. We think, 
however, on all the facts shown of record, that this is a 
duty that they owe to the shippers and that it is un- 
reasonable, and would impose an unjust burden on the 
traffic, to exact a reconsigning charge without undertaking 
the duty of giving such notice to consignees, thus afford- 
ing them an opportunity of giving disposition orders 
before their carload shipments reach the Detroit terminals 
where the service of reconsigning becomes an expensive 
one to the carriers. 


We have reached these conclusions on the special con- 
ditions shown to exist at Detroit, and we shall expect the 
delivering lines at that point to make arrangements 
without delay for putting in effect the practice of giving 
notice to consignees of the arrival of the coal cars on 
their respective tracks at Toledo, and to provide in their 
tariffs that the reconsigning charge will not be imposed 
in any case when the reconsigning order is given by the 
consignee before the car reaches Detroit. If the coal 
dealers, having such notice, are not able to give their 
reconsigning orders before the cars reach _Detroit it is 
entirely just and reasonable that they should pay the 
proposed charge for the reconsigning service. 


The result of such a practice, we are confident, will be 
far toward eliminating the congestion at Detroit, and 
thus give the shipping public a more ample and effective 
use of the equipment of the carriers and of their ter- 
minals. At the same time it will give the carriers reason- 
able compensation for the service, when it must neces- 
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sarily be performed in the interest of the shipper, without 
imposing on the shipper in other cases a charge due in 
no small part to the inefficient operation of the carriers. 

The charge in question is still under suspension, but 
upon being advised that tariffs have been filed carrying 
out the views here expressed an order wil] be entered 
permitting the proposed charge to be made under the con- 
ditions here suggested. We shall, however, hold the whole 
record before us for such further orders in the premises 
as experience during the coming winter, under the plan 
here proposed, may require. 


In the Matter of Bills of Lading 


No, 4844. 


In November, 1904, the Commission, acting upon nu- 
merous complaints, instituted a proceeding of inquiry into 
certain proposed changes in the provisions of the bills of 
lading then in use by carriers in Official] Classification ter- 
ritory, and in June, 1908, it recommended the adoption by 
all carriers, as a uniform bill of lading, of the form of 
bill proposed by a joint committee of shippers and car- 
riers appointed by the Commission to report upon such 
a bill. A copy of the proposed form is hereto attached. 
(Exhibit A.) The form of bill recommended has been 
generally accepted and used by the carriers in Officia] and 
Western Classification territories, but it has not been 
adopted to any great extent by the carriers parties to the 
Southern Classification. Upon further complaint of ship- 
pers, as well as upon its own initiative, the Commission 
entered an order of further investigation on May 6, 1912, 
a copy of which is attached. (Exhibit B.) In advance 
of the further hearings in this investigation, dates of which 
will be announced later, carriers and shippers are re- 
quested to forward to the Commission, on or before Jan. 
15, 1913, the data called for in the attached inquiries. 

Exhibit A, 
aod Sb Siac a + Gilad kee Railroad Company. 
Order Bill of Lading—Original, 

Received, subject to classifications and tariffs in effect 
on the date of issue of this original bill of lading, at 
ae eek Oe eel ee een Feo ce a ee oak tho dean eee 
the property described below, in apparent good order, ex- 
cept as noted (contents and condition of contents of 
packages unknown), marked, consigned and destined as 
indicated below, which said company agrees to carry to 
its usual place of delivery at said destination, if on its 
road, otherwise to deliver to another carrier on the route 
to said destination. It is mutually agreed, as to each car- 
rier of all or any of said property over all or any portion 
of said route to destination, and as to each party at any 
time interested.in all or any of said property, that every 
service to be performed hereunder shall be subject to 
all the conditions, whether printed or written, herein con- 
tained (including conditions on back hereof) and which 
are agreed to by the shipper and accepted for himself and 
his assigns. 

The surrender of this original order bill of lading 
properly indorsed shall be required before the delivery of 
the property. Inspection of property covered by this bill 
of lading will not be permitted unless provided by law 
or unless permission is indorsed ‘on this original bill of 
lading or given in writing by the shipper. 

Notes.—The foregoing will appear on the front or first 
page of the bill of lading. 









































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1083 


In connection with the name of the party to whom the 
shipment is consigned the words “Order of” shall promi- 
nently appear in print, thus: 

“Consigned to order of. ..,........desciees * 

The bill of lading is to be signed by the shipper and 
agent of the carrier issuing same, and space shall be pro- 
vided for this purpose. 

The detail arrangement respecting other matters that 
customarily appear on the face of the bill of lading, such 
as name of destination, car numbers, routing, description of 
articles, weights, etc., will be prescribed by the uniform 
bill of lading committee. 

The size of the bill of lading shall be 8% inches wide 
by 11 inches long. 

Order bills of lading shall be printed on yellow paper 
for convenient distinction from bills of lading covering 
other than “order” consignments. . 

eke Wene> cabbuned Railroad Company, 
Bill of Lading—Original—Not Negotiable. 

Received, subject to classifications and tariffs in effect 
on the date of issue of this original bill of lading, at 
Naka We UEtuwee vee S006. RE 5S oh a eee 
the property described below, in apparent good order, 
except as noted (contents and condition of contents of 
packages unknown), marked, consigned and destined as 
indicated below, which said company agrees to carry to its 
usual place of delivery at said destination, if on its road, 
otherwise to deliver to another carrier on the route to 
said destination, It is mutually agreed, as to each carrier 
of all or any of said property over all or any portion of said 
route to destination, and as to each party at any time 
interested in all or any of said property, that every serv- 
ice to be performed hereunder shall be subject to all the 
conditions, whether printed or written, herein contained 
(including conditions on back hereof) and which are agreed 
to by the shipper and accepted for himself and his assigns. 

Notes.—The foregoing will appear on the front or first 
page of the bill of lading. 

The bill of lading is to be signed by the shipper and 
agent of the carrier issuing same, and space shall be pro- 
vided for this purpose. 

The detail arrangement respecting other matters that 
customarily appear on the face of the bill of lading, such 
as hame of destination, car numbers, routing, description 
of articles, weights, etc., will be prescribed by the uni- 
form bill of lading committee. 

The size of the bill of lading shall be 8%4 inches wide 
by 11 inches long. 

Bills of lading covering what may be termed “straight 
consignments,” being those other than “order consign- 
ments,” shall be printed on white paper. 

Bills of lading other than those covering “order con- 
signments” shall be stamped “not negotiable.” 

The following conditions will appear on the back of the 
bill of lading: 

Conditions, 

Section 1. The carrier or party in possession of any 
of the property herein described shall be liable for any 
loss thereof or damage thereto, except as hereinafter 
provided, 

No carrier or party in possession of any of the prop- 
erty herein described shall be liable for any loss thereof 
or damage thereto or delay caused by the act of God, the 
public enemy, quarantine, the authority of law, or the 
act or default of the shipper or owner, or for differences 
in the weights of grain, seed or other commodities caused 
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by natural shrinkage or discrepancies in elevator weights. 
For loss, damage or delay caused by fire occurring after 
48 hours (exclusive of legal holidays) after notice of 
the arrival of the property at destination or at port of 
export (if intended for export) has been duly sent or 
given, the carrier’s liability shall be that of warehouse- 
man only. Except in case of negligence of the carrier or 
party in possession (and the burden to prove freedom 
from such negligence shall be on the carrier or party in 
possession), the carrier or party in possession shall not 
be liable for loss, damage or delay occurring while the 
property is stopped and held in transit upon request of the 
shipper, owner or party entitled to make such request; or 
resulting from a defect or vice in the property, or from 
riots or strikes. When in accordance with general cus- 
tom, on account of the nature of the property, or when 
at the request of the shipper the property is transported 
in open cars, the carrier or party in possession (except in 
case of loss or damage by fire, in which case the liability 
shall be the same as though the property had been car- 
ried in closed cars) shall be liable only for pegligence, and 
the burden to prove freedom from such negligence shall be 
on the carrier or party in possession. 


Sec. 2. In issuing this bill of lading, this company 
agrees to transport only over its own line, and, except as 
otherwise provided by law, acts only as agent with re- 
spect to the portion of the route beyond its own line. 


No carrier shall be liable for loss, damage or injury 
not occurring on its own road or its portion of the through 
route, nor after said property has been delivered to the 
next carrier, except as such liability is or may be im- 
posed by law, but nothing contained in this bill of lading 
shall be deemed to exempt the initial carrier from any 
such liability so imposed. 


Sec. 3. No carrier is bound to transport said prop- 
erty by any particular train or vessel, or in time for any 
particular market or otherwise than with reasonable dis- 
patch, unless by specific agreement indorsed hereon. 
Every carrier shal] have the right in case of physical ne- 
cessity to forward said property by any railroad or route 
between the point of shipment and the point of destina- 
tion; but if such diversion shall be from a rail to a water 
route the liability of the carrier shall be the same as 
though the entire carriage were by rail. 


The amount of any loss or damage for which any car- 
rier is liable shall be computed on the basis of the value 
of the property (being the bona fide invoice price, if any, 
to the consignee, including the freight charges, if prepaid) 
at the place and time of shipment under this bill of lading, 
unless a lower value has been represented in writing by the 
shipper or has been agreed upon or is determined by the 
classification of tariffs upon which the rate is based, in any 
of which events such lower value shall be the maximum 
amount to govern such computation, whether or not such 
loss or damage occurs from negligence, 


Claims for loss, damage or delay must be made in 
writing to the carrier at the point of delivery or at the 
point of origin within four months after delivery of the 
property, or, in case of failure to make delivery, then 
within four months after a reasonable time for delivery 
has elapsed, Unless claims are so made, the carrier shall 
not be liable. 


Any carrier or party liable on account of loss of or 
damage to any of said property shall] have the full benefit 
of any insurance that may have been effected upon or 
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on account of said property, so far as this shall not avoid 
the policies or contracts of insurance. 

Sec. 4. All property shall be subject to necessary 
cooperage and baling at owner’s cost. “Each carrier over 
whose route cotton is to be transported hereunder shall 
have the privilege, at its own cost and risk, of compressing 
the same for greater convenience in handling or forward- 
ing, and shall not be held responsible for deviation or un- 
avoidable delays in procuring such compression, Grain 
in bulk consigned to a point where there is a railroad, pub- 
lic or licensed elevator, may (unless otherwise expressly 
noted herein, and then if it is not promptly unloaded) be 
there delivered and placed with other grain of the same 
kind and grade without respect to ownership, and if so de- 
livered, shall be subject to a lien for elevator charges in 
addition to all other charges hereunder. 

Sec. 5. Property not removed by the party entitled 
to receive it within forty-eight hours (exclusive of legal 
holidays) after notice of its arrival has been duly sent 
or given may be kept in car, depot or place of delivery 
of the carrier, or warehouse, subject to a reasonable charge 
for storage and to carrier’s responsibility as warehouse- 
man only, or may be, at the option of the carrier, removed 
to and stored in a public or licensed warehouse at the cost 
of the owner and there held at the owner’s risk and with- 
out liability on the part of the carrier, and subject to a 
lien for all freight and other lawful charges, including a 
reasonable charge for storage. 


The carrier may make a reasonable charge for the 
detention of any vessel or car, or for the use of tracks after 
the car has been held 48 hours (exclusive of legal holi- 
days), for loading or unloading, and may add such charge 
to all other charges hereunder and hold such property 
subject to a lien therefor. Nothing in this section shall 
be construed as lessening the time allowed by law or as 
setting aside any local rule affecting car service or storage, 

Property destined to or taken from a station, wharf, 
or landing at which there is no regularly appointed agent 
shall be entirely at risk of owner after unloaded from 
cars or vessels or until loaded into cars or vessels, and 
when received from or delivered on private or other sid- 
ings, wharves or landings shall be at owner’s risk until 


the cars are attached to and after they are detached 
from trains. 


Sec. 6. No carrier will carry or be liable in any way 
for any documents, specie, or for any articles of extraor- 
dinary value not specifically rated in the published clas- 
sification or tariffs, unless a special agreement to do so 
and a stipulated value of the articleg-are indorsed hereon. 

Sec, 7. Every party, whether principal er-agent, ship- 
ping explosive or dangerous goods, without previous full 
written disclosure to the carrier of their nature, shall be 
liable for all loss or damage caused thereby, and such 
goods may be warehoused at owner’s risk and expense or 
destroyed without compensation. 


Sec. 8. The owner or consignee shall pay the freight 
and all other lawful charges accruing on said property, 
and, if required, shall pay the same before delivery. If 
upon inspection it is ascertained that the articles shipped 
are not those described in this bill of lading, the freight 
charges must be paid upon the articles actually shipped. 

Sec. 9. Except in case of diversion from rail to 
water route, which is provided for in section 3 hereof, 
if all or any part of said property is carried by water 
over any part of said route, such water carriage shall be 
performed subject to the liabilities, limitations and ex- 
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emptions provided by statute and to the conditions con- 
tained in this bill of lading not inconsistent with such 
statutes or this section, and subject also to the condition 
that no carrier or party in possession shall be liable for 
any loss or damage resulting from the perils of the lakes, 
sea, or other waters; or from explosion, bursting of boil- 
ers, breakage of shafts, or any latent defect in hull, ma- 
chinery or appurtenances; or from collision, stranding or 
other accidents of navigation, or from prolongation of the 
voyage. And any vessel carrying any or all of the prop- 
erty herein described shall have the liberty to call at in- 
termediate ports, to tow and be towed, and assist vessels 
in distress, and to deviate for the purpose of saving life 
or property. 

The term “water carriage” in this section shall not be 
construed as including lighterage across rivers or in lake 
or other harbors, and the liability for such lighterage shall 
be governed by the other sections of this instrument. 

Sec. 10. Any alteration, addition or erasure in this 
bill of lading which shall be made without an indorse- 
ment thereof hereon, signed by the agent of the carrier 
issuing this bill, of lading, shall be without effect, and 


this bill of lading shall be enforceable according to its 
original tenor. 


Exhibit B. 


It appearing, That the Commission, on Nov. 21, 1904, 
entered its order instituting an investigation into the mat- 
ter of a uniform bill of lading, in which investigation pro- 
ceedings were duly had, and the Commission having duly 
published its recommendation of a uniform bill of lading 
on June 27, 1908, in 14 I. C. C. 346; 


It further appearing, That complaints have been re- 
ceived by this Commission that carriers in certain parts 
of the country have neglected to adopt this uniform bill 
of lading, and that certain of the regulations and prac: 
tices in connection with the use of this form and other 
forms of bills of lading in use by carriers subject to the 
Act of Congress approved Feb. 4, 1887, entitled “ An Act 
to regulate commerce,” are unjust, unreasonable, unjustly 
discriminatory, unduly preferential and otherwise unlawful: 

It is ordered, That an inquiry, to which all carriers 
subject to the aforementioned act are made respondents, 
be, and the same is hereby, instituted by this Commis- 
sion on its own motion, for the purpose of determining 
whether the rules, regulations and practices in connec- 
iion with the issuance, transfer and surrender of bills 
of lading, the conditions contained thereon, and other 
practices connected therewith are unjust, unreasonable, 
unjustly discriminatory, unduly preferential, or otherwise 
unlawful, and taking such action in connection with bills 
of lading as may be authorized by law to prevent further 
violations of the provision of the aforementioned statutes, 
should any violations be disclosed by said investigation. 

It is further ordered, That a copy of this order be 
served upon each carrier subject to the Act to regulate 
commerce. 

Answers will be required to the following questions: 

(1) Has the form of bill of lading recommended by 
the Commission in its report of June, 1908, for adoption as 
a uniform bill, been adopted by your line or the carriers 
serving you? 

(2) Has that form been satisfactory to carrier and 
shipper? If not, why not? 

(3) Do conditions on your line, or on the line serving 
you, warrant or require qa different form? If so, wherein 
do such conditions differ from those on the lines of car- 
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riers in western and official classification territories which 
have adopted the proposed form? 

(4) What valid reason is there why the Commis- 
sion should not prescribe the aforementioned proposed 
form as a uniform bill of lading for all carriers subject to 
the act to regulate commerce? 

(5) What are the requirements on your line as to the 
use of ink in filling out and signing the bill of lading and 
as to stamping the name of the issuing office thereon? 

(6) What are the means of checking and canceling 
bills of lading upon final delivery of goods to consignee? 

(7) What is the practice of the carrier as to the in- 
sertion of weight, rate, and route in the bill of lading? 

(8) What are the provisions in your bill for ship- 
ments under released valuation? 

(9) What is the provision jn your bill with respect to 
“shipper’s load and count’? 

(10) Upon wha: data with respect to contents of car, 
consignee, destination, etc., are bills of lading issued? 

(11) What are the requirements as to the surrender 
of “Order notify” bills of lading before delivery to con- 
signee? 

(12) What is the character of any injurious practices 
in connection with the issuance, use, or surrender of bills 
of lading, of whatever form? Give specific instances of 
damage to the shipper resulting therefrom. 

(13) To what extent and in what particulars, if any, 
are any of the provisions of the bill of lading now in use 
on your line, of whatever form, waived or deviated from 
in the adjustment of loss or damage claims? 

(14) What general or specific suggestions have you 
to offer upon any phase of the general question of bills of 
lading? 

Note——In making reply, questions need not be re- 
peated, but answers should be numbered to correspond 
with questions, and name of carrier or interest in whose 
behalf answer is made should be stated. 


Complain of Arizona Soap Rates 





Two more than ordinarily interesting complaints were 
filed with the Commission on Monday. One is that of 
the Cudahy Packing Co. in which the complainant sets 
forth the proposition that immediately after the passage 
of the amended fourth section on June 18, 1910, the 
Arizona common point rates on soap and washing and 
soap powders became illegal because they were higher 
than the Pacific coast terminal rates. On that proposi- 
tion they base a demand for reparation, with the alter- 
native suggestion that if the Commission cannot see its 
way clear to make that order, then that it order rep- 
aration on the basis of the compromise commodity rates 
which the Commission permitted the carriers to put into 
effect in May, 1912, so as to end the intolerable condition 
created by the pendency of the question in the courts. 

The other complaint, filed by Charles Conradis and 
A. B. Hayes for the coffee men of St. Louis, asserts that 
the C. L, rate on green coffee from New Orleans is unjust 
and unreasonable and also unduly discriminatory in favor 
of the coffee roasters at Indianapolis. The Illinois Central 
is the principal defendant, and on hearing and argument 
it is suspected it will appear that it is a question as to 
whether the north and south roads are entitled to meet 
the competition of the east and west roads at Indianapolis 


in such a way as to work damage to the merchants of 
St. Louis. 
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IN THE SUPREME COURT 
The Hard Coal Cases 


NOS. 198, 206 AND 217. OCTOBER TERM, 1912. 
THE UNITED STATES, APPELLANT, VS. THE 
READING CO. ET AL. (198); THE TEMPLE IRON 
CO., APPELLANT, VS. THE UNITED STATES (206); 
THE READING CO. ET AL., APPELLANTS, VS. 
THE UNITED STATES (217). APPEALS FROM 
THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF PENNSYL- 
VANIA. 

[Dec. 16, 1912.] 


Mr. Justice Lurton delivered the opinion of the court. 

This is a petition in equity filed by the United States 
in the Circuit Court of the United States for the Eastern 
District of Pennsylvania, for the purpose of enforcing 
the provisions of the act of July 2, 1890, known as the 
Sherman Anti-trust Act, against an alleged combination 
of railroad and coal mining companies formed and con- 
tinued for the purpose of restraining competition in the 
production, sale and transportation of anthracite coal in 
commerce among the states. 

The defendants originally made such, and alone re- 
ferred to hereatfer as the defendants, were the following: 

The Philadelphia & Reading Railway Co.; the Phila- 
delphia & Reading Coal and Iron Co.; the Lehigh Valley 
Railroad Co.; the Lehigh Valley Coal Co.; the Delaware, 
Lackawanna & Western Railroad Co.; the Central Rail- 
road Co. of New Jersey; the Erie Railroad Co.; the New 
York, Susquehanna & Western Railroad Co.; the New 
York, Susquehanna & Western Coal Co.; the Lehigh & 
Wilkesbarre Coal Co.; the Pennsylvania Coal Co.; the 
Hillside Coal Co.; the Reading Co., and the Temple Iron 
Co. By an amendment certain other defendants were 
brought in, consisting of holders of contracts made by 
independent operators of coal mines, and trustees holding 
securities which might be affected by the relief sought 
against the carrier and coal mining companies, the origi- 
nal defendants. A list of these later defendants is set 
out in the margin,* and when they are referred to herein 





*The Delaware & Hudson Co.; Elk Hill Coal & Iron Co.; 
St. Clair Coal Co.; Enterprise Coal Co.; Buck Run Coal Co.; 
Llewellyn Mining Co.; Clear Spring Coal Co.; Pancoast Coal Co.; 
Price-Pancoast Coal Co.; Mount Lookout Coal Co.; Peoples Coal 
Co.; George F. Lee Coal Co.; North End Coal Co.; Melville 
Coal Co.; Parrish Coal Co.; Red Ash Coal Co.; Raub Coal Co.; 
Mid Valley Coal Co.; Austin Coal Co.; Clarence Coal Co.; Nay 
Aug Coal Co.; Green Ridge Coal Co.; Excelsior Coal Co.; Lacka- 
wanna Coal Co.; Dolph Coal Co., Ltd.; Mary F. W. Howe, Frank 
Pardee and Sarah Drexel Van Rensellaer, constituting A. Par- 
dee & Co.; Lafayette Lentz, William O. Lentz and Lewis A. 
Riley, constituting Lentz & Co.; William Law and John M. 
Robertson, constituting Robertson & Law; Richard White, W. 
R. MeTurk and Robert White, constituting E. White Co.; Joseph 
J. Jermyn, George B. Jermyn, Emma J. Jermyn, constituting 
John Jermyn estate; Joseph J. Jermyn, Michael F. Dolphin; the 
Pennsylvania Co. for Insurance on Lives and Granting An- 
nuities, and the Mercantile Trust Co. 


‘ 


they will be specifically mentioned. 

The bill alleges that anthracite coal is an article of 
prime necessity as a fuel and finds its market mainly 
in the New England and middle Atlantic states. The 
deposits of the coal, with unimportant exceptions, lie in 
the state of Pennsylvania, but do not occupy a continuous 
field, though found in certain counties adjoining in the 
eastern half of the state, and embrace an area of 484 
square miles. This coal region is from 150 to 250 miles 
from tidewater. The region itself is broken and moun- 
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tainous, and the natural conditions and character of the 
deposits are such that the mining and reduction of the 
coal to suitable sizes for domestic use require very large 
amounts of capital. Its value commercially is dependent, 
in a large degree, upon quick and cheap transportation 
to convenient shipping points at tidewater, from whence 
it may be distributed to the great consuming markets 
of the Atlantic coast states. 

The whole problem of advantageously developing these 
depogits and supplying the eastern demand for fuel was 
one which presented enormous difficulties: From an 
early day it has been the settled policy of the state of 
Pennsylvania to encourage the development of this coal 
region by canal and railroad construction, which would 
furnish transportation to convenient shipping points at 
tidewater. One of the defendant carriers, the Delaware, 
Lackawanna & Western Co., was given the power to 
acquire coal lands and engage in the business of mining 
and selling coal in addition to the business of a common 
carrier, and all railroad companies were permitted to aid 
in the production of coal by assisting coal mining com- 
panies through the purchase of capital stock and bonds. 
Thus, it has come about that the defendant carriers not 
only dominate the transportation of coal from this anthra- 
cite region to the great distributing ports at New York 
harbor, but also through their controlled coal-producing 
companies, produce and sell about 75 per cent of the 
annual supply of anthracite. As a further direct conse- 
quence of the state-authorized alliance between coal- 
producing and coal-transparting companies, it has come 
about that the defendant carrier companies and the coal 
mining companies affiliated with the carrier companies 
now Own or control about 90 per cent of the entire un- 
mined area of anthracite, distributed, according to the 
averments of the petition, as follows: 


I OR hs a cid a Gitkbw PawaleN > bc cbe ees Gebl 44. percent 
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Central Railroad of New Jersey............ 19. isd 
SE ai ag ke alee bos scat gn 6 ote 0 ahh 2.59 = 
N. Y., Susq. & Western Railroad.......... -54 - 





89.55 “ 


It further appears that, in addition to the great coal 
mining companies subsidiary to one or another of the 
defendant carrier companies, there are a large number 
of independent coal operators whose aggregate production 
from coal lands, in part leased from the railroad com- 
panies or the railroad-controlled coal-producing companies, 
amounts to about 20 per cent of the annual anthracite 
supply. These independent operators are said to no 
longer have the power to compete with the carrier de- 
fendants and their subsidiary coal companies, because a 
large proportion of them have severally entered into 
contracts with one or the other of the carrier or coal 
mining companies defendant for the sale of the entire 
product of their mines for the consideration of 65 per 
cent of the average market price at tidewater. 

Thus, there exists, independently of any agreement, 
combination or contract between the several defendant 
carrier companies for the purpose of suppressing com- 
petition among them, this condition: 

First—Excluding two carrier companies not made de- 
fendants which reach but a limited number of collieries, 
the Pennsylvania Railroad Co. and the New York, On- 
tario & Western Railroad Co., the six carrier companies 
who are defendants are shown to control the only means 


of transportation between this great anthracite deposit - 
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and tidewater, from whence the product may be distributed 
by rail and water to the great consuming markets ‘of the 
Atlantic coast states. ‘ 

Second—These carriers and their subsidiary coal 
mining and selling companies produce and sell about 75 
per cent of the total annual supply of anthracite coal. 
Of the remainder, the independent operators mentioned 
above produce about 20 per cent. 


The chief significance of the fact that the six carrier 
defendants control substantially the only means for the 
transportation of coal from the mines to distributing points 
at tidewater is in the fact that they, collectively, also 
contro] nearly three-fourths of the annual supply of anthra- 
cite which there finds a market. The situation is there- 
fore one which invites concerted action and makes ex- 
ceedingly easy the accomplishment of any purpose to 
dominate the supply and control the prices at seaboard. 
The one-fourth of the total annual supply which comes 
from independent operators in the same region has been 
sold in competition with the larger supply of the de- 
fendants. If, by concert of action, that source of com- 
petition be removed, the monopoly which the defendants, 
acting together, may exert over production and sale will 
be complete. 

This bill avers that the defendants have combined 
for the purpose of securing their collective grip upon the 
anthracite coal supply by exerting their activities to shut 
out from the district any new line of transportation from 
the mines to tidewater points, and to shut out from 
competition at tidewaer the coal of independent operators 
with their own coal. The steps said to have been taken 
having this end in view, we shall now consider: 


The community of interest which has resulted from 
the charter powers of the carrier companies to directly 
or indirectly engage in the business of mining and selling 
coal has produced the relation between the carrier and 
coal-mining defendants shown by the several groups into 
which we have arranged them, thus: 


1. The Reading Co. is a Pennsylvania corporation, 
and apparently nothing more than a holding company. 
That company holds: 


a. The entire capital stock of the Philadelphia & 
Reading Railway, one of the defendant carriers. 

b. The entire capital stock of the Philadelphia & 
Reading Coal & Iron Co., a coal-mining company. 

The three companies have the same president. 

2. The Lehigh Valley Railroad Co. owns all of the 
capital stock of the Lehigh Valley Coal Co., and the two 
companies have the same president. 

3. The Central Railroad of New Jersey owns 90 
per cent of the capital stock of the Lehigh & Wilkesbarre 
Coal Co., and the two companies have the same president. 
who is also the president of the Reading Co. and its two 
controlled companies. 

4. The Erie Railroad Co. owns all of the capital 
stock of the Pennsylvania Coal Co. and a large majority 
of the stock of the Hillside Coal Co., and the three 
companies have the same president. 

5. The New York, Susquehanna & Western Railroad 
Co. owns nearly the entire capital stock of the New York, 
Susquehanna & Western Coal Co., and they have the 
same president, who is also the president of the Erie 
Railroad Co. and of its two allied coal companies men- 
tioned above. 

6. The Delaware, Lackawanna & Western Railroad 
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Co. is itself an owner and producer of anthracite and 
seems to have no subsidiary coal company. 

7. The Temple Iron Co. The relation of this com- 
pany to the several carrier companies will be considered 
separately. 

Excluding the Temple Iron Co., the groups as .ar- 
ranged are independent of each other, and each group, 
in the absence of any agreement or combination, possesses 
the power to compete with every other in the production, 
sale and transportation of coal from the mines to tide- 
water. Indeed, the plain averment of the bill .is that 
prior to 1896 they were actually competing in the market 
reached at New York harbor, and that the competition 
continued, except as interrupted by abortive or abandoned 
efforts to combine, until they entered into the general 
combination which it is the purpose of this proceeding 
to dissolve. 

That the Delaware, Lackawanna & Western Railroad 
Co. was itself the owner of coal lands and was engaged 
in mining, transporting and marketing its own coal, and 
that the other railway defendants were also engaged, 
through their subsidiary coal companies, in mining and 
selling coal, as well as in transporting the coal so mined, 
is not determinative of any issue here presented, since 
this bill was filed before the enactment of that provision 
of the Hepburn Act of June 29, 1906, which forbids any 
carrier engaged in interstate transportation from trans- 
porting coal for market, when the coal at the time of 
transportation is owned by the carrier company. See 
United States vs. D., L. & H. R. Co., 213 U. S., 366. Any 
relief against a continuance of such forbidden trans- 
portation must, therefore, be sought in another proceed- 
ing based: upon the act of Congress referred to. 


The Scope and Theory of the Bill. 


The theory upon which the bill is framed and upon 
which the case has been presented by counsel is, that 
there exists between the defendants a general combination 
to control the anthracite coal industry, both in respect 
of mining, and transportation from the mines to the 


general consuming markets reached from shipping points: 
at New York harbor, and the production and sale of 


coal throughout the United States. 

The contention igs that this general combination is 
established, first, by evidence of an agreement between 
the carrier defendants to apportion between themselves 
the total coal tonnage transported from the mines to tide- 
water according to a scale of percentages; second, by 
a combination between them, through the instrumentality 
of the defendant, the Temple Iron Co., to prevent the 
construction of a new and competing line of railroad 
from the mines to tidewater; third, by a combination 
between the defendants by means of a series of identical 
contracts for the control of the coal produced by inde 
pendent coal operators, thereby preventing competition 
in the markets of other states between the coal of such 
independent operators and that produced by the defend- 
ants; and, finally, by certain so-called contributary com- 
binations, already referred to, between some, but not all, 
of the defendants. 

Aside from the particular transactions averred as 
“steps” or “acts in furtherance” of a presupposed general 
combination, the charge of such a combination is general 
and indefinite. 

The case is barren of documentary evidence of solidar- 
ity. The fact of such general combination, if it exists, 
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must be deduced from specific acts or transactions in 
which the companies have united and from which such 
a general combination may be inferred. When and how 
did such a combination come about? We start with the 
proposition that if any such combination exists it had 
an origin not earlier than 1896. Attempts to bring about 
a suppression of competition prior to that time, indicated 
by some of the evidence, had either proved abortive or 
had been abandoned. Thus, it is stated that in 1890 and 
1891 the price of coal of certain sizes at tidewater was 
from $3.71 to $3.85 per ton; that in 1892 the Philadelphia 
& Reading Coal Co., the predecessor in title of the defend- 
ant the Philadelphia & Reading Railway Co., leased the 
lines of the Lehigh Valley Railroad Co. and of the Central 
Railroad Co. of New Jersey for 999 years, and that the 
three companies together owned or controlled about 80 
per cent of the coal deposits of this anthracite region 
and transported nearly 50 per cent of the entire tonnage; 
that while these leases were in force the price of coal 
was advanced to $4.15 and $4.19 per ton for the same 
sizes. It is then averred that in a proceeding in the 
courts of New Jersey these leases of the Central Railroad 
Co. of New Jersey were held null and void, and that 
in 1893 this decree was followed by a rescission of the 
lease of: the Lehigh Valley Railroad Co. to the Philadel- 
phia & Reading Railroad Co. It is then averred that 
under the influence of competition thereby restored, the 
price of the same grade of coal in 1894 fell to $3.60 per 
ton and in 1895 to $3.12 per ton. “Whereupon,” the pe- 
tition avers, “in violation of the provisions of sections 1 
and 2, respectively, of the Act of Congress of July 2, 
1890, . . . the defendants, the Reading Co. and the de- 
fendant carriers, and the defendant coal companies, own- 
ing or controlling 90 per cent, more or less, of all the 
anthracite deposits, and producing 75 per cent, more or 
less, of the annual supply of anthracite, and controlling 
all the means of transportation between the anthracite 
mines and tidewater, save the railroads operated by the 
Pennsylvania Railroad Co., and the New York, Ontario 
& Western Railroad Co., which, as aforesaid, reach only 
a limited number of collieries (not defendants here), en- 
tered into an agreement, scheme, combination or con- 
spiracy, by virtue whereof they acquired the power to 
control, regulate, restrain and monopolize, and have con- 
trolled, regulated, restrained and monopolized, not only 
the production of anthracite coal, but its transportation 
from the mines in Pennsylvania to market points in other 
states, and its prices and sale throughout the several 
states,.with the result that competition in the transporta- 
tion and sale of anthracite has been wholly suppressed 
and the price thereof greatly enhanced.” 

1. We come first to the evidence relied upon to show 
such a general combination through an agreement be- 
tween the carriers to distribute the total tonnage of coal 
from this region to shipping points at New York harbor 
according to a scale of percentages spoken of as the 
“presidents’ percentages.” 

There is some evidence tending to show that early 
in 1896 there was an effort made at a conference of 
the presidents of the carrier companies to distribute the 
coal tonnage between the several carriers, based upon 
the average percentage of coal carried in prior years by 
each carrier. The limited character of the coal field, the 
control of so large a proportion of the deposits and of 
the transportation, was such as to invite agreements and 
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combinations. A pooling arrangement would largely pre- 
vent competition between the otherwise independent 
groups of carriers and producers. That any such pooling 
agreement was made is denied most earnestly by all of 
the defendants. That there occurred a conference in 
1896 looking to such an arrangement seems probable on 
the evidence. But the weight of proof satisfies us that 
whatever might have been contemplated, or attempted, the 
scheme proved abortive, or, if attempted, was abandoned 
long before this bill was filed. We do not set out the 
circumstances which are pointed out as tending to show 
such an illegal agreement, nor do we deem it necessary 
to discuss the conflicting direct testimony. We have gone 
through the record. The facts are discussed and largely 
set out in the opinion of the court below. Though its 
judges differed in respect to the relief which might be 
granted upon other grounds, they agreed in holding that 
the government had failed to show any contract or agree- 
ment for the distribution of tonnage. In this we concur. 


The Temple Iron Co. Combination, 


2. We come, then, to the several acts, agreements 


or transactions set out in the seventh paragraph of the 
bill, two of which are said to have been participated in by 
all of the defendants, and therefore to constitute evidence 
of the general combination charged, and to be, in and 
of themselves, illegal combinations between all of the 
principal defendants which come under the frame of the 
bill as in violation of the act of July 2, 1890. 


The transactions referred to are introduced imme 
diately following the general charge, and are characterized 
in the bill as “steps in the development of this illegal 
combination and in furtherance of its illegal purposes.” 
It is then averred, that “the defendants, or some of them, 
became parties to the following additional acts, schemes 
and contracts, among others, in violation of the aforesaid 
act of July 2, 1890.” This is followed by five distinct 
paragraphs, each-setting out some distinct contract, com- 
bination or agreement alleged to have been the act of 
all of the defendants, or of two or some number less 
than all. These alleged “steps” and “additional acts, 
schemes and contracts,” in violation of the Sherman law 
and in furtherance of the alleged illegal general scheme 
or purpose, are: (a) The making of the 65 per cent con- 
tracts with the independent operators; (b) the absorption 
by the Erie Railroad of the New York, Susquehanna & 
Western Railroad Co.; (c) the acquisition by the Reading 
Co. of the majority of the capital stock of the Central 
Railroad of New Jersey; (d) the acquisition of the Temple 
Iron Co., and through it of a large number of collieries, 
for the purpose of defeating a projected independent line 
of railway into the coal region, and (e) the acquisition 
by the Erie Railroad Co., while controlling the Hillside 
Coal & Iron Co., of all of the shares of the Deiaware 
Valley & Kingston Railroad Co., a projected common 
carrier, and all of the shares of the Pennsylvania Coal Co. 

As we have already stated, two of these transactions 
ate averred to be transactions into which all of the de- 
fendants entered in pursuance of a common purpose and 
general design to suppress competition and restrain com- 
merce in coal between the states. 


The first which we shall consider is the alleged com- 
bination through the Temple Iron Co. Concerning this, 
the petition, in substance, states, that in 1898 many of 
the independent coal operators in the Wyoming or north- 
ern field became dissatisfied with the transportation and 
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market conditions under which they were obliged to 
conduct their collieries. Many contracts for the sale 
of their coal to the defendant coal companies had expired 
or were about to expire, and they demanded either lower 
freight rates or better prices from the coal companies. 
A competing line of railway from the northern or Wy- 
oming zone of the anthracite region to a point on the 
Delaware River, where connection would be made with 
two or more lines extending to shipping points at New 
York harbor, was projected as a means of relieving the 
situation. The New York, Wyoming & Western Railroad 
was accordingly incorporated. Large subscriptions of 
stock were taken, the line in part surveyed, parts of the 
right-of-way procured, and a large quantity of steel rails 
contracted for. As the road was to be mainly a coal- 
carrying road, support from coal mining companies was 
essential. Its chief backing came from independent coal 
operators. The most important and influential of them 
was the firm of Simpson & Watkins, who controlled and 
operated eight collieries in the region, having an annual 
output of more than a million tons. The time for such 
a competing means of transportation was auspicious. 
Much of the output of the district not tied up by contracts 
of sale or transportation was pledged to this project and 
much more was promised. 

The petition alleges. that the construction of the pro- 
jected independent railroad would not only have intro- 
duced competition into the transportation of anthracite 
coal to tidewater, but it would have enabled independent 
operators reached by it to sell their coal at distributing 
points in free competition with the defendant coal com- 
panies. ‘Wherefore,’ avers the pleading, “the defendants, 
the Reading Co., owning the entire capital stock of the 
Philadelphia & Reading Railway Co., and the other carrier 
compamies defendants herein, controlling collectively all 
means of transportation between the mines and shipping 
points at New York harbor, combined together for the 
purpose of shutting out the proposed railroad and prevent- 
ing competition with them in the transportation of coal 
from the mines to other. states, and the sale of coal in 
competition with their own controlled coal in the markets 
of other states.” The plan devised was to detach from 
the enterprise the powerful’ support of Simpson & Wat- 
kins and the great tonnage which their co-operation would 
give to. the new road, by acquiring for the combination 
the coal properties and collieries controlled by that great 
independent firm of operators. This would not only 
strangle the project, but secure them forever against new 
schemes induced by the large tonnage produced by these 
eight collieries, and secure not only that tonnage for 
their own lines, but keep the coal forever out of com- 
petition with that of their controlled coal-producing com- 
panies. 5s 

The scheme was worked out with the result foreseen 
and intended. The capital stock of the Temple Iron Co., 
aggregating only $240,000, was all secured. That com- 
pany was then operating a small iron furnace near Read- 
ing. Its assets were small, but its charter was a special 
legislative charter which gave it power to engage in 
almost any sort of business, and to increase its capital 
substantially at will. Control of that company having 
been secured, it was used as the instrument for the pur- 
pose intended. 

The plan by which the defendant carriers were en- 
abled to carry out this scheme and apportion among 
themselves proportionate interests in the property acquired 
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and the burden to be assumed was not simple, but elab- 
orate. The financial arrangements seem to have been 
made through Mr. Baer, who was the president of and 
a large stockholder in the Temple company, and R. J. 
Bacon, of the firm of J. P. Morgan & Co. Shortly stated, 
it was this: The Temple company increased its capital 
stock to $2,500,000 and issued mortgage bonds aggregating 
$3,500,000. Simpson & Watkins agreed to sell to the 
Temple company their propetries for something near 
$5,000,000. They accordingly transferred to the Temple 
company the capital shares in the several coal companies, 
holding the title to their eight collieries, and receiving 
in exchange $2,260,000 in the shares of the Temple com- 
pany, and $3,500,000 of its mortgage bonds. By contem- 
poraneous instruments Simpson & Watkins transferred to 
the defendant, the Guaranty Trust Co. of New York, as 
trustee, this capital stock and $2,100,000 of the bonds 
of the Temple company, and received from the Guaranty 
company $3,238,396.66 in+money and $1,000,000 in cer- 
tificates of beneficial interest in the stock of the Temple 
company. The Guaranty company seems to have been 
but a medium and was accordingly protected by a con- 
temporaneous contract with the Reading Co. and the other 
carrier defendants by which they severally contracted 
with the Guaranty company to purchase the Temple com- 
pany’s capital stock in a certain agreed proportion or 
percentage of the total capital stock, and to guarantee 
the bonded debt of the Temple company in the same 
proportion. A large proportion of the bonds and of the 
beneficial certificates of interest in stock of the Temple 
company was later guaranteed, or underwritten, as the 
stock phrase goes, by a syndicate including J. P. Morgan, 
William Rockefeller, the Guaranty company and others. 

Thus, it came about that when this bill was filed the 
stock of the Temple company, which, as seen, is a mere 
holding company for several defendant carrier companies, 
was owned by the defendants, and the obligations of that 
company were guaranteed by them in proportions based 
on the percentage of the total anthracite tonnage carried 
annually by each of the defendant carriers, namely: The 
Reading Co. and the Reading Railway Co., being treated 
as one and the same in this matter, 29.96 per cent; 
the Lehigh Valley Railroad Co., 22.88 per cent; the Central 
Railroad of New Jersey, 17.12 per cent; the Delaware, 
Lackawanna & Western Railroad Co., 19.52 per cent; the 
Erie Railroad Co., 5.84 per cent; the New York, Susque- 
hanna & Western Railroad Co., 4.86 per cent. At the 
time this proof was taken the average annual output of 
the collieries thus acquired was about 1,600,000 tons, and 
in the last year the output had risen to 1,950,000 tons. 
This combination of the defendants through the Temple 
Iron Co. was effective in bringing about the designed re- 
sult. The New York, Wyoming & Western Railroad Co. 
was successfully strangled, and the monopoly of trans- 
portation collectively held by the six defendant carrier 
companies was maintained. 

The projected competing railroad was undoubtedly a 
good faith proposition and held out promise to inde- 
pendent coal operators not only of the prospect of com- 
petition in transportation from the mines to tidewater, 
but the possibility of selling their coal either to the 
controlled coal companies defendant at better prices or to 
the consuming public at tidewater in competition with 
that of the controlled coal companies. But if we assume 
that its construction was doubtful, the result must be the 
same as characterizing the purpose and design of the 


“e 


st WERISY - 312 A 


te 


eR 


Ee i ce RZ tn 


i SORIA IONE LEE EAR A BOGE 


SRA 


pid gta rage Re Tey A 











1090 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


concerted action of the defendants. They were so far 
convinced of the threatening character of the enterprise 
that they were moved at great cost to thwart it and at the 
same time remove the temptation for like competition 
by securing to themselves forever the product of the 
collieries named. 

That the collieries to be reached by the new road 
were not all reached by each of the defendants is true. 
The great bulk of tonnage from them seems to have been 
earried by the Erie, the Lehigh and the Lackawanna. 
But the preservation of the monopoly of transportation 
from the mines to tidewater held by the six lines which 
were serving the region, was plainly a common interest— 
a collective monopoly, by which the profits in coal could 
be secured and the monopoly maintained by shutting out 
any new line to tidewater. The extent of the interest 
of each in the desired result seems to have béen esti- 
mated by themselves as fairly measured by the percentage 
of the total tonnage theretofore carried annually by each. 
Thus it was that they became owners of the shares in the 
Temple company, and guarantors of its obligations in the 
same proportions. 


It has been suggested that since the New York, Wy- 
oming & Western Railroad has been effectively strangled 
that it will be idle to enjoin the doing of an act already 
accomplished. But that is a narrow view of the relief 
whieh may be granted under the statute and the frame of 
this bill. 


The combination by means of the Temple company 
still exists. It has been and still is an efficient agency 
for the collective activities of the defendant carriers for 
the purpose of preventing competition in the transporta- 
tion and sale of coal in other states. 


That under the law of Pennsylvania each of the de- 


fendant carrier companies has the power to acquire and - 


hold the stock of coal-producing companies may be true. 
That the Temple company may, under the same law, have 
the power to acquire and hold the capital stock of the 
Simpson & Watkins’ collieries, may also be conceded. But 
if the defendant carriers did, as we have found to be the 
fact, combine to restrain the freedom of interstate com- 
merce either in the transportation or in the sale of anthra- 
cite coal in the markets of other states, and adopted as a 
means for that purpose the Temple company, and, through 
it, the control of the great Simpson & Watkins’ collieries, 
the parts of the general scheme, however lawful consid- 
ered alone, become parts of an illegal combination under 
the federal statute which it is the duty of the court to 
dissolve, irrespective of how the legal title to the shares 
is held. Northern Securities case, 197 U. S., 244, 291. 
So long as the defendants are able to exercise the power 
thus illegally acquired, it may be most efficiently exerted 
for the continued and further suppression of competition. 
Through it, the defendants, in combination, may absorb 
the remaining output of independent producers. The evil 
is in the combination. Without it the several groups of 
coal-carrying and coal-producing companies have the power 
and motive to compete. That each may for itself advance 
the price of coal or cut down the production, is true. But 
in the power which each other group would have to com- 
pete would be found a corrective. The statute forbids the 
concerted action which hag already brought about the 
strangling of a projected competing railroad and the com- 
plete control of the sale of an immense tonnage of inde- 
pendent coal which had prior thereto not only been a 
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menace to their collective control of the means of trans- 
portation to New York harbor points, but a large com- 
peting factor in sales at these points. The Temple com- 
pany, therefore, affords a powerful agency by means of 
which the unlawful purpose which induced its acquisition 
may be continued beyond the mere operation of the 
Simpson & Watkins’ collieries. 

Its board of directors includes the presidents of the 
defendant carriers, who also are the presidents of the 
defendant coal companies, and these defendant companies 
absolutely dominate its affairs. The Temple company also 
owns and dominates the great collieries obtained from 
Simpson & Watkins. Its board of directors, composed as 
it is of men representing the defendants, supplies time, 
place and occasion for the expression of plans or com- 
binations requiring or inviting concert of action. Though 
as a board it may not dictate the activities of the owning 
corporations, still, in view of the relation of the Temple 
company to the defendant carriers and their respective coal- 
mining companies, and of the constitution of its directors, 
the attitude of its board as indicated by the proceedings 
spread upon the corporate minutes is of significance upon 
the question of the existence of any concerted purpose 
to unite the activities of its corporate owners to suppress 
competition. There are to be found on the minutes of 
the Temple company a number of entries which point 
strongly to combinations between the defendants. Thus, 
on June 27, 1899, a committee was appointed to consider 
the establishment of a statistical bureau, “to keep a record 
of all matters of interest to the anthracite companies.” 
What resulted does not appear from any further minutes. 
On July 2, 1901, a resolution in these words was adopted: 


‘Resolved, That Mr. Cumming, Mr. Sayre, Mr. Henderson, 
Mr. Caldwell and Mr. Warren be appointed a committee to con- 
sider the advisability and expediency of making a 40 per cent 
rate to outside shippers, or a flat rate, and, if so, what* rate.” 


By “outside shippers” the witness says was meant 
“independent operators,’ who shipped their own coal. 
The witness by whom this action was proved says that 
he never saw the report and does not know that any 
was made by the committee. .It is true that Mr. Baer, 
the president of the Temple company, denied that the 
Temple company had or undertook to exercise any power 
in respect of carrier rates, or in fixing prices of coal. He 
says that the minute entries referred to above are matters 
“interjected by somebody,” under a misconception of the 
powers and duties of the directors of that company, and 
came to nothing. That he shortly took the presidency 
himself and that the Temple company “has been run as 
the most harmless mining company in the state of Penn- 
sylvania,” and has had nothing to do with the price of 
coal or with rates for transportation. But this disclaimer 
of power does not detract from the significance of the 
minutes of the board referred to as evidence bearing upon 
the question of the relation of the several defendants to 
each other. 

We are in entire accord with the view of the court 
below in holding that the transaction involved a concerted 
scheme and combination for the purpose of restraining 
commerce among the states in plain violation of the act 
of Congress of July 2, 1890. 

3. We come now to the 65 per cent contracts. 

The charge of the petition in respect of these con- 
tracts is substantially this: 

a. That the defendant carriers possessed a substan- 
tial monopoly of all the means of transportation between 
the coal region and tidewater. 
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b. That they directly or indirectly through their con- 
trolled coal companies produced about 75 per cent of the 
annual supply of anthracite coal. ‘ 

ec. That 20 per cent or more of the annual supply 
was produced by independent operators, whose collieries 
were located contiguous to the carrier lines of the defend- 
ant companies. 

d. This being the situation, it is charged that, for 
the purpose of preventing the output of these independent 
producers “from being sold throughout the several states 
in competition with the output from their own mines, or of 
the mines of their subsidiary coal companies, the said 
defendant carriers, having almost a complete monopoly of 
the means of transportation between the anthracite mines 
and tidewater, entered into and now maintain an agree- 
ment, combination or conspiracy to use their power as 
said carriers to obtain control of the sale and disposition 
of the aforesaid output of the independent mines in the 
markets of the several states, particularly of the great 
distributing market at New York harbor, in violation of 
the aforesaid act of July 2, 1890.” 

It is further averred: 


e. That prior to 1900 the defendants “severally made” 
a large number of short term contracts for the purchase 
of the coal of independent operators “along their re- 
spective lines,” at prices ranging from 55 to 60 per cent 
of the average price at tidewater. 

That upon the termination of these contracts the 
defendants, “in pursuance of a previous agreement be- 
tween themselves, severally offered to make and did make 
and conclude with nearly all of the independent operators 
along their lines new contracts containing substantially 
uniform provisions agreed upon beforehand by the de- 
fendant carriers in concert, some of the operators con- 
tracting with one of the defendants and some with an- 
other,” by which such operators “severally agreed” to 
deliver on cars at breakers “to one or the other of the 
defendant carriers, or its subsidiary coal company, all 
the anthracite coal thereafter mined from any of their 
mines now opened and operated, or which they might 
thereafter open and operate, deliveries to be made from 
time to time as called for,” etc. In consideration, the 
sellers were to receive for prepared sizes 65 per cent of 
the general average price prevailing at tidewater points 
at or near New York as computed from month to month, 
this average price to be settled by an expert agreed upon 
by the parties. 

It is further averred that this price was such as to 
enable the independent operator enterimg into one of 
these contracts to realize upon his coal from 15 to 50 
cents more than he could when shipping on his own 
account after paying the established rates of transporta- 
tion, waste and cost of selling, in competition with the 
coal of the defendants. That the difference was the price 
paid for the privilege of controlling the sale of the inde- 
pendent output, “so as to prevent it from selling in com- 
petition with the output of their own mines.” 

It is then further alleged that the result of this plan, 
“as was intended, was to draw, if not to force, the great 
body of independent operators into making the aforesaid 
contracts, thereby enabling the defendants to control ab- 
solutely, and until the mines are exhausted, the output 
of most of the independent anthracite mines, and to pre- 
vent it, as aforesaid, from being sold in competition with 
the output of their own mines in the markets of the 
several states, particularly in the great tidewater markets.” 
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It is obvious that the averments do not touch upon the 
legality of the contracts considered severally, and ask 
no relief upon the theory that each was a contract in 
restraint of trade. The theory and charge of the bill is 
that by concerted action between the defendants the inde- 
pendent operators were to be induced to enter singly into 
uniform agreements for the sale of the entire output of 
their several mines and any other they might thereafter 
acquire, excluding a negligible amount of unmarketable 
coal and coal for local consumption. And the further 
theory of the pleading is that by such concerted action 
and through the higher price offered, the defendants would 
obtain such control of independent coal as to prevent 
competition in the markets of other states, 

It is not essential that these contracts considered 
singly be unlawful as in restraint of trade. So considered, 
they may be wholly innocent. Even acts absolutely lawful 
may be steps in a criminal plot. Aiken vs. Wisconsin, 
195 U. S., 194, 206. - But a series of such contracts, if 
the result of a concerted plan or plot between the de- 
fendants to thereby secure control of the sale of the 
independent coal in the markets of other states, and 
thereby suppress competition in prices between their own 
output and that of the independent operators, would come 
plainly within the terms of the statute, and as parts of 
the scheme or plot would be unlawful. Thus, in Swift 
& Co. vs. United States, 196 U. S., 375, 396, where a plan 
or scheme consisting in many parts or elements was 
averred to constitute a combination forbidden by the act 
of July 2, 1890, it was said: 


“The scheme as a whole seems to us to be within reach of 
the law. The constituent elements, as we have stated them, are 
enough to give to the scheme a body and, for all that we can 
say, to accomplish it. Moreover, whatever we may think of 
them separately when we take them up as distinct charges, 
they are alleged sufficiently as elements of the scheme. It is 
suggested that the several acts charged are lawful and that in- 
tent can make no difference. But they are bound together as 
parts of a single plan. The plan may make the parts unlawful.” 

That the plan was calculated to accomplish the de- 
sign averred, in the present case, seems plain enough. 
The anthracite field was very limited. The means for 
transportation from the mines to seaboard shipping points 
were in the hands of the defendant carriers. They, to- 
gether with their subsidiary companies, controlled about 
90 per cent of the coal deposit and about 75 per cent of 
the annual output. If the remaining output, that of the 
independent operators along their several lines, could be 
controlled as to production and sale at tidewater points, 
there would inevitably result such a dominating control of 
a necessity of life as to bring the scheme or combination 
within the condemnation of the statute. 

That these 65 per cent contracts were the result of 
an agreement through protracted conferences between the 
independent operators, acting through an authorized com- 
mittee, and officials of the carrier defendants, who were 
likewise officials of the coal companies subsidiary to the 
railroad companies, is plainly established. That they were 
designed by the defendants as a means of controlling the 
sale of the independent output in the market at tidewater 


points, thereby preventing competition with their own coal . 


and as a plan for removing the great tonnage controlled 
by the independents from being used as an inducement 
for the entry of competing carriers into the district, is a 
plain deduction. 

Some of the facts which lead to this conclusion will 
be referred to as briefly as the great importance of the 
case will permit: 


That for a long time many of the independent oper- 
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ators had been selling their output to their great rivals, 
the defendant carriers and their several coal companies, 
is true. By means of such sales and deliveries at their 
own breakers, the sellers avoided freight, waste and ex- 
pense of sales through agents, etc. The price they would 
thereby realize was fixed, and they were not dependent 
upon a fluctuating market. So long, therefore, as they 
could sell to their rivals at their breakers to better ad- 
vantage than they could ship and sell on their own ac- 
count, the method appealed to them. But, obviously, buyer 
and seller were not upon an equal plane. The former had 
control of freight rates and car service. The seller must 
pay the rate exacted and accept the car service supplied 
him by the buyer, or appeal to the remedies afforded by 
the law. If the rate of freight to tidewater was onerous 
and was imposed upon the coal produced by the defend- 
ants and their allied coal producers without discrimination 
against the coal of the independent shipper, it would never- 
theless bear upon the latter oppressively, since the rate 
paid would find its way into the pocket of the defendants. 
Therefore, it was that the higher the freight rate, the 
greater the inducement to sell to the carrier companies. 
That the conditions were not accepted by the independent 
producers as satisfactory, is evident. The majority at 
all times stood out, and those making such agreements, as 
well as those refusing to do so, maintained an agitation 
for better freight rates and better prices for those who 
preferred to sell at their breakers. For many years be- 
fore this proceeding they maintained an organization called 
“The Anthracite Coal Operators’ Association,” and 
through that body endeavored to improve their situation. 

The series of contracts here involved were all made 
since 1900, and are therefore subsequent to the combina- 
tion through the’ Temple Iron Co., already considered. 
The charge is that since that combination the defendants 
further combined through these contracts. Prior to 1900 
we find no evidence of any cdOmbination or agreement for 
the procurement of contracts of sale with independent 
operators. Upon the contrary, there is much to indicate 
that there was more or less competition for coal accessible 
to more than one of the buying defendants. The effect 
of competition is shown by the gradual rise in the price 
the great companies were willing to pay. In the earliest 
stages of the business the buying price seems to have 
been fixed with some relation to the varying wage scale 
of miners. This gave way to an agreed percentage of 
the current price at tidewater. Thus the earlier contracts 
allowed the selling operator only 40 per cent of the tide- 
water price for prepared sizes. Through competition be- 
tween the existing companies, and through that which 
resulted from the entry of new carrier lines with their 
subsidiary coal companies, the price was forced gradually 
up from 40 to 60 per cent of the tidewater price, and 
at this latter figure the price stood when the combination 
here averred came into existence. 

We have mentioned the influence of the coming into 
the region of new coal-carrying railroads upon the per 
cent of the tidewater price which the independent oper- 
ators were able to obtain from the buying coal companies. 
This influence, as we shall see, was a large factor in 
bringing about the contracts now in question. The car- 
riers here defendant did not all obtain their footing in 
this anthracite field at the same time. Thus, when the 
New York, Susquehanna & Western was projected, it, 
through its coal company, offered to buy coal on 50 per 
cent contracts. The price before that had been 40 to 
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45 per cent. The result was that the other companies 
came gradually up to the same price. This was late in 
the eighties, the exact date not being at hand. Again, 
it is said in the brief for the defendants that: 


“In the early 90’s, the New York, Ontario & Western Rail- 
road built a branch into the Wyoming region and sought ton- 
nage.- Mr. Sturgis was commissioned beforehand by the coal 
company of that railroad to offer 60 per cent contracts on the 
understanding that if he could secure a half million tons an- 
nually the branch would be built. .The branch railroad was 
built, and by its help large new acreages of coal lands were 
developed, tributary to the Ontario-& Western Railroad.”’ 


As a consequence, says the same brief, “the other 
coal companies began to raise their rates to 60 per cent,” 
and by 1892 that had become the settled price. 

The influence of competition, actual or threatened, 
was also illustrated in 1898, when the New York, Wyoming 
& Western was projected. A large number of coal con- 
tracts had expired or were about to expire, thus creating 
a great tonnage open to competition. Many of the op- 
erators in the Wyoming region of the coal field united 
their influence to procure the building of a competing line 
between the mines and New York harbor points. To this 
end a large tonnage was pledged to its coal-selling com- 
pany, which offered to pay 65 per cent of the tidewater 
price to such operators. How and why that project failed 
we have already shown in the section of this opinion 
devoted to the Temple Iron Co. combination. 

When that effort failed there arose a movement for 
a new road from the mines to tidewater through the 
Pennsylvania Coal Co. That was one of the greatest of 
the independent companies, producing in 1899 about two 
million tons. It controlled a coal-gathering railroad called 
the Erie & Wyoming Valley Railroad, and proposed its 
extension to Lackawaxen, and to cause the construction 
from that point of a railroad line to the Hudson River. 
To this end it caused to be organized the Delaware Valley 
& Kingston Railroad. Of this. project, Mr. Thomas, the 
president of the Erie Railroad Co., said: “They were 
threatening and had started to build a competing road 
to the Hudson River.” The independent operators, in an 
association maintained by them for their mutual protec- 
tion, hailed this scheme with joy. At a meeting of the 
association on Nov. 22, 1899, the following minute was 
made: 


“Mr. E. L. Fuller, chairman of the executive committee, 
on being called upon, told of the efforts which have been made 
to induce the various anthracite railroads to offer more satis- 
factory terms for the purchase of the operators’ coal, and of 
the absolute failure of these efforts to bring about any definite 
result. He then reported the organization of the Delaware Val- 
ley & Kingston Railroad, backed by the Pennsylvania Coal Com- 
pany, and the proffer of this latter company to purchase coal 
from operators in. the Wyoming and Lehigh region, paying 65 
per cent of the tide-water price for chestnut and larger; 50 
per cent for pea coal, and a flat 85 per cent freight rate on 
buckwheat and smaller sizes. These contracts were to be for 
all of the coal in the ground, thus settling permanently the 
price which the operator would .receive. 

“After extended discussion as to the details of these con- 
tracts, and a comparison with the results obtained under the 
old contracts, the following resolution was offered and passed 
unanimously: 

“ ‘Whereas, The Erie & Wyoming Valley Railroad Company 
has arranged to build a branch line from Hawley, Pa., to a 
point on the boundary line between New York and Pennsyl- 
vania at Lackawaxen, forming a connection with a railroad 
proposed to be constructed by the Delaware Valley & Kingston 
pecnons Company to tide-water, at Kingston, on the Hudson 

ver; 

**And Whereas, The construction of the said railroads is 
approved and promoted by the Pennsylvania Coal Company, 
which has large interests in the anthracite coal region; 

“‘*And Whereas, The independent operators and the general 
public are now largely at the mercy of the existing railroad 
companies, which charge unreasonable rates for their services, 
owing in part to the large amounts for which the said com- 
panies have been capitalized; 

“And Whereas, It would be highly advantageous to all 
the independent owners of coal properties throughout the entire 
anthracite region of Pennsylvania to have the railroad connec- 
tion, now proposed, completed as speedily as possible; ‘ 

***And Whereas, It is equally desirable, in the interests of 
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the people of the state of New York and the public in general, 
that such railroad connection shall be made (since it will neces- 
sarily result in a material reduction of the price paid for an- 
thracite coal by consumers); now, therefore, it is 

“ ‘Resolved, I, That this association hereby exprésses its 
hearty and unqualified approval of the proposed plan for the 
construction of the said railroads, and héreby pledges-its con- 
stant support and active assistance in promoting the speedy 
construction and completion of the said railroads. 

“II, That a committee of three be appointed by the presi- 
dent, of which the president shall be a member, to take such 
steps as may be deemed advisable toward furthering the said 
plans and co-operating with the said companies for the com- 
pletion of the said railroads, and that a report of their proceed- 
ings be submitted to the next meeting of this association.’ 

“In the discussion which followed, it was the opinion of those 
present that, in view of the hearty assistance which had been 
accorded the operators by the Pennsylvania Coal Co., it was 
the duty of the members to give to this company all of the 
tonnage which they could deliver, and not to permit any more 
advantageous offers which the older companies might take, to 
divert freight from a road which was constructed to give the 
operators a fair share in the selling price. A vote of thanks 
Was accorded Mr. Fuller for his labor and great success in ac- 
complishing a work which was for the advantage of every in- 
dividual operator in the anthracite regions.” 

' 

It is enough to say of this project that it was aban- 
doned when, in 1901, the Erie Railroad acquired, without 
any concert of action between it and the other carrier 
defendants, the capital stock of the Pennsylvania Coal 
Co., which carried with it the capital stock of the Erie 
& Wyoming Valley Railroad and the Delaware & Kingston 


Railroad. 


The persistent effort of the independents to bring into 
the field competing carrier and coal-producing companies 
was a menace to the monopoly of transportation from that 
field to tidewater, which the defendants collectively pos- 
sessed. The independent output was one-fourth of the 
annual supply. It was mainly sold at tidewater, where 
it came into active competition with the larger production 
of the defendants; but, as we have already seen, this 
enormous tonnage offered a great inducement to the or- 
ganization of new carrier lines from the mines to the 
seaboard. The contracts theretofore made for the pur- 
chase of this output had been for short terms. The ex- 
piration of a considerable number had more than once 
been the occasion for new carrier projects backed by the 
independent operators. To renew the contracts for short 
terms would but postpone the day of competition. The 
control in perpetuity of such a large proportion of the 
output as would prevent in the future effective compe- 
tition in the selling markets of the coast, and at the same 
time remove inducement to the entry of other lines of 
carriers, was the obvious solution of the situation. The 
necessary control could only come, about through con- 
certed action. If one of the several independent groups 
of defendants, or two, or any less number than all, had 
sought to obtain control, it would have been resisted by 
those not included. Therefore, it is plain that if the coal 
of these operators was to be placed in such situation as 
that it could not affect the price of their own coal, nor 
longer constitute a mass of tonnage sufficient to invite 
the construction oftnew lines from the mines to the sea, 
it must be brought about through the concerted action 
of the defendants. 

In 1900 there occurred the great strike of the coal 
miners. Settled by arbitration in the fall of that year, 
the miners obtained a 10 per cent increase in wages. 
Of course, this affected the railroad coal-producing com- 
panies and the independent coal companies alike. The 
great companies took the lead in the arbitration and ac- 
cepted the result. The independent companies were com- 
pelled to follow this lead. The latter, as we have seen, 
had before the strike been particularly urgent in their 
efforts to secure better conditions from the railroads and 
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their allied coal companies. This rebéllious attitude is 
partially shown by the resolution of the Anthracite Coal 
Operators’ Association of Nov. 22, 1899, heretofore set 
out. When the strike settlement was made, there was 
some hesitation among the independent operators about 
posting notice of the advance in wages, and, through 
committees, they urged upon the defendants that such 
advance in wages justified a reduction in freight rates 
and a price of not less than 65 per cent for coal sold to 
the defendant companies. The committees reported back 
that they could not obtain “any definite promise,” but 
there has been “an intimation” that something would be 
done to improve the present conditions. It was thereupon 
resolved that the advance scale should be posted, and 
that a committee should be appointed “to confer with the 
various carrier companies, relative to a new contract.” 
At the same meeting a number of the operators present 
signed an agreement empowering the committee named 
“to adjust all differences with certain transportation com- 
panies,” and agree upon a basis of contract which should 
definitely and for a period of years fix the commercial 
relations between the said operators and the transporta- 
tion companies, “each of the parties agreeing to make 
a particular contract for himself with the proper trans 
portation company.” This agreement, after being signed 
by those present, was placed in the hands of Mr. McNulty 
to secure further signatures. These matters appear on 
the minutes of the individual operators of October 5. 
There ensued a number of conferences between the rep- 
resentatives of the sellers and buyers. The result was 
that a form of contract and a price was mutually agreed 
upon, being the form of the 65 per cent contracts, 
which were thereafter entered into as the short-term 
agreements theretofore made expired. Thus the independ- 
ents put in force the advance wage scale imposed by the 
strike arbitrators before any agreement whatever was 
made or promised by the defendants. This increased 
scale which the arbitration imposed, having been accepted 
by the large companies, could not be successfully resisted 
by the independents. It only operated to make them more 
persistent in their demand for some improvement in the 
methods and prices theretofore prevailing. 

That the defendant companies should offer such terms 
is not surprising. The contracts to be made would be 
not only for the life of the mines being operated at the 
date of the sale, but was to extend to any other mines 
thereafter opened by the seller. The menace of the in- 
dependent output as an invitation to competing carriers 
and as a competing coal at tidewater would be removed 
forever. 


Upon this aspect of the case we find ourselves in 
agreement with Judge Buffington, who concluded a dis- 
cussion of the evidence by saying: 


“By such perpetual contracts these defendant railroads 
through their subsidiary coal companies severally made with 
other collieries these combiners withdrew, and still continue to 
withdraw, such product, for all time, from competition, either in 
interstate transportation or sale. To my mind there is no more 
subtle and effective agency for the gradual, unnoted absorption 
by interstate carriers of the remaining interstate product than 
these perpetual contracts. Holding then that they are, in the 
words of the statute, ‘contracts ... in restraint of trade 
or commerce among the states,’ I record my dissent to the 
action of the court in refusing to enjoin them.” 


The coal contracts acquired when this proceeding was 
begun aggregated nearly one-half the tonnage of the in- 
dependent operators. Much of the coal so bought was 
sold in Pennsylvania and all of the contracts were made 
in that state and the coal was also there delivered to the 
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buying defendants. That the defendants were free to sell 
again within Pennsylvania, or transport and sell beyond 
the state, is true. That some of the coal was intended for 
local consumption may also be true. But the general 
market contemplated was the market at tidewater, and 
the sales were made upon the basis of the average price 
at tidewater. The mere fact that the sales and deliveries 
took place in Pennsylvania is not controlling when, as 
here, the expectation was that the coal would, for the 
most part, fall into and become a part of the well-known 
current of commerce between the mines and the general 
consuming markets of other states. “Commerce among 
the states is not a technical legal conception, but a prac- 
tical one, drawn from the course of business.” Swift vs. 
United States, 196 U. 8., 396, 398; Loewe vs. Lawler, 
208 U. S., 274. The purchase and delivery within the 
state was but one step in a plan and purpose to contro] 
and dominate trade and commerce in other states for an 
illegal purpose. As was said by the chief justice, in 
Loewe vs. Lawler, cited above: 

“Although some of the means whereby the interstate traffic 
was to be destroyed were acts within a state, and some of them 
were in themselves as a part of their obvious purpose and effect 
beyond the scope of Federal authority, still, as we have seen, the 
acts must be considered as a whole, and the plan is open to 
condemnation, notwithstanding a negligible amount of intrastate 
business might be affected in carrying it out. If the purposes 
of the combination were, as alleged, to prevent any interstate 
transportation at all, the fact that the means operated at one 
end before physical transportation commenced and at the other 
end after the physical transportation ended was immaterial.” 

The general view which this court took of the effect 
of these contracts upon interstate traffic in the coal of 
this region is indicated in Interstate Commerce Commis- 
sion vs. Baird, 194 U. S., 25, 42. The concerted plan 
concerned the relations of these railroads to their inter- 
state commerce and directly affected the transportation 
and sale and price of the coal in other states. The prime 
object in engaging in this scheme was not so much the 
control and sale of coal in Pennsylvania, but the control 
of sales at New York harbor. 

That per cent of the average price at tidewater re- 
tained by the buyer was assumed to cover the freight, 
waste and cost of sale. There is evidence tending strongly 
to show that an independent accepting one of these con- 
tracts realized slightly more than he could realize if he 
had shipped and sold on his own account. This advanced 
price, therefore, as charged in the bill, constituted a 
great inducement to draw the independents within the 
control of the defendants, and makes it highly probable 
that if not enjoined they will absorb the entire inde- 
pendent output. 

The defendants insist that these contracts were but 
the outgrowth of conditions peculiar to the anthracite coal 
region and are not unreasonably in restraint of competi- 
tion, but mutually advantageous to buyer and seller. 

That the act of Congress “does not forbid or restrain 
the power to make normal and usual contracts to further 
trade by resorting to all normah methods, whether by 
agreement or otherwise, to accomplish such purpose,” was 
pointed out in the Standard Oil case, 221 U. S., 1. In 
that case it was also said that “the words ‘restraint of 
trade’ should be given a meaning which would not destroy 
the individual right of contract, and render difficult, if 
not impossible, any movement of trade in the character 
of interstate commerce, the free movement of which it 
was the purpose of the statute to protect.” We reaffirm 
this view of the plain meaning of the statute, and in so 
doing limit ourselves to the inquiry as to whether this 
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plan or system of contracts entered into according to 
a concerted scheme does not operate to unduly suppress 
competition and restrain freedom of commerce among the 
states. 

Before these contracts there existed not only the 
power to compete but actual competition between the coal 
of the independents and that produced by the buying de- 
fendants. Such competition was after the contracts im- 
practicable. It is, of course, obvious that the law may 
not compel competition between these independent coal 
operators and the defendants, but it may at least remove 
illegal barriers resulting from illegal agreements which 
will make such competition impracticable. 


Whether a particular act, contract or agreement was 
a reasonable and normal method in furtherance of trade 
and commerce, may, in doubtful cases, turn upon the in- 
tent to be inferred from the extent of the control thereby 
secured over the commerce affected, as well as by the 
method which was used. Of course, if the necessary re- 
sult is materially to restrain trade between the states, the 
intent with which the thing was done is of no consequence 
But when there is only a probability, the intent to produce 
the consequences may become important: United States 
vs. St. Louis Terminal Association, 224 U. S., 383, 394; 
Swift & Co. vs. United States, 196 U. S., 375. 

In the instant case the extent of the control over 
the limited supply of anthracite coal by means of the 
great proportion theretofore owned or controlled by the 
defendant companies, and the extent of the control ac- 
quired over the independent output which constituted the 
only competing supply, affords evidence of an intent to 
suppress that competition and of a purpose to unduly 
restrain the freedom of production, transportation and 
sale of the article at tidewater markets. 

The case falls well within not only the Standard Oil 
and Tobacco cases, 221 U. S., 1, 106, but is of such an 
unreasonable character as to be within the authority of 
a long line of cases decided by this court. Among them 
we may cite: Northern Securities Co. vs. United States, 
193 U. S., 197; Swift & Co. vs. United States, 196 U. S., 
375; Natural Oil Co. vs. Texas, 197 U. S., 115; United 
States vs. St. Louis Terminal] Association, 224 U. S., 383, 
and the recent case of United States vs. Union Pacific 
Railway et al. 


We are thus led ‘to the conclusion that the defendants 
did combine for two distinct purposes—first, by and 
through the instrumentality of the Temple Iron Co., with 
the object of preventing the construction of an independent 
and competing line of railway into the anthracite region; 
and, second, by and through the instrumentality of the 
65 per cent contracts with the purpose and design of con- 
trolling the sale of the independent output at tidewater. 

The acts and transactions which the bill avers to have 
been committed by some of the defendants in furtherance 
of the illegal plan and scheme of a general combination, 
are these: 


a. The absorption in January, 1898, of the New York, 
Susquehanna & Western Railroad, through the purchase 
by the Erie Railroad of a large majority of its shares, 
whereby two lines of competing railroad came under one 
control and management. 

b. The acquisition in 1901 of a controlling majority 
of the capital stock of the Central Railroad of New 
Jersey by the Reading Co., which then owned the entire 
capital stock of the Philadelphia & Reading Railway Co. 
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and the Philadelphia & Reading Coal & Iron Co., “thereby 
uniting and bringing together under a common head and 
source of control the said Philadelphia & Reading Railway 
Co. and Central Railroad Co. of New Jersey, operating 
parallel and competitive lines of railroad, and the said 
Philadelphia & Reading Coal & Iron Co. and Lehigh & 
Wilkesbarre Coal Co.,” theretofore owned or controlled by 
the Central Railroad of New Jersey, thereby destroying 
competition between former competing carriers and coal- 
producing companies. 

c. The absorption in 1899 by the Erie Railroad Co. 
of the Pennsylvania Coal Co., thereby acquiring the stock 
control of the Erie & Wyoming Railroad Co. and of the 
Delaware Valley & Kingston Railroad, thus defeating a 
projected construction of the last-named railroad. 


These were all minor combinations in which only 
some of the defendants participated. The accomplishment 
of these several subordinate transactions only completed 
one or another of the several groups of carriers and cdal- 
producing companies, which several groups were there- 
after not only possessed of the power to compete with 
every other group, but, as we have already seen, were 
actually engaged in competing, one with another, prior to 
the general combination through the Temple Iron Co. and 
the 65 per cent contract scheme. 


So far as this record shows, not one of these trans- 
actions was the result of any general combination be- 
tween all of the defendants and constituted no part of 
any such general combination. None of the defendants 
had any part or lot in bringing them about except the 
particular combining companies. 


It is true that the bill asks injunctions against the 
continuance of each of these minor combinations. But if, 
as we conclude, they did not constitute any part of any 
general plan or combination entered into by all of the 
earrier companies, their separate consideration as inde- 
pendent violations of the act of Congress is not admissible 
under the general frame of this bill. To treat the bill 
as one seeking to apply the prohibition of the act of 
Congress to each one of these independent combinations 
would condemn the pleading as a plain misjoinder of 
parties and of causes of suit, and a plain confession of 
multifariousness. All of the defendants had a common 
interest in the defense of the Temple Iron Co. combina- 
tion, and that of the 65 per cent contracts, because it 
was alleged that all had joined therein. But all of the 
defendants did not have a common interest in the defense 
of these three minor combinations, unless it appear that 
they were, as charged, “steps,” or acts and agreements, in 
furtherance of the general combinations to which they 
were all parties. _This we find not to be the fact. If, 
therefore, we shall treat the bill as broad enough to 
involve combinations which were not steps or acts in 
furtherance of any general combination, we shall overrule 
the objection of multifariousness made below and here, 
for we shall then maintain a bill setting up three sep- 
arate and distinct causes of action against the distinct 
groups of defendants, one having no interest in or con- 
nection with the other. The grounds of each suit would 
be different and the parties defending different. See the 
discussion and cases cited in Simpkins’ Federal Bquity 
Suit, p. 290, et seq. 

Having failed to show that these minor combinations 
were acts in furtherance of the general scheme, or the 
acts of the combiners in the two combinations condemned, 
we are asked to deal with them as separate illegal com- 
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binations by such of the defendants as participated. This 
the court below declined to do, and we in this find no error. 

As to the legality of the minor combinations, we 
therefore express no opinion. We affirm the action of 
the court below in declining to enjoin them, because to 
construe the bill as directed against them as independent 
combinations, between some but not all of the principal 
defendants, would make the pleading objectionably mul- 
tifarious. We therefore direct that the bill be dismissed, 
without prejudice, in so far as it seeks relief against the 
three alleged minor combinations. 

The decree of the court below is affirmed as to the 
Temple Iron Co.’s combination. It is reversed as to the 
65 per cent contracts, and the case will be remanded 
with direction to enter a decree canceling each of these 
contracts, and perpetually enjoining their further excution, 
and for such proceedings as are in conformity with this 
opinion. 

Mr. Justice Day, Mr. Justice Hughes and Mr. Justice 
Pitney neither heard nor participated in this case. 


Ask More Specific Decree 





The Supreme Court has taken under advisement a 
motion for a more specific decree in the matter of the 
dissolution of the Union Pacific-Southern Pacific merger 
in order to define the rights of Union Pacific stockholders 
in the ordered distribution of the $126,650,000 worth of 
Southern Pacific stock owned by the Union Pacific Rail- 
road Co. It is desired that Union Pacific stockholders 
alone be allowed to buy the stock. 

Attorney-General Wickersham is quoted as expressing 
a willingness that the Union Pacific stockholders should 
be permitted to share in the distribution of the Southern 
Pacific stock with the Southern Pacific stockholders. 

“The effect of a mere pro rata distribution of the 
stock among the Union Pacific stockholders,’ he is re- 
ported to have said, “is wholly problematical. It is a 
well-known fact, which an inspection of the stock list 
confirms, that large amounts of stock stand on the books 
in the names of banking and brokerage houses. It is 
true the stock is distributed among some 22,000 holders, 
but 363 holders together hold stock amounting to $196,- 
259,800, or 62.5 per cent of the whole. It is only the 
remaining $119,916,500 of stock that is distributed among 
nearly 22,000 holders.” 

Representatives of the railroads state that the offering 
for sale upon the open market of the Union Pacific’s 
holding of Southern Pacific’s shares aggregating $126- 
650,000, would not only inflict great injustice and irrepar- 
ble damage upon the Union Pacific and its shareholders, 
but also would cause a serious financial disturbance by 
oversupplying the market demand for securities of this 
character, and consequently’ depressing the price, not 
merely of the Southern Pacific’s shares owned by the 
Union Pacific, but also of the shares of Southern Pacific 
held by others and even of the securities of other cor- 
porations dealt in on the market. 


LIMA TRANSPORTATION CLUB. 

On account of the regular date of the meeting of 
the Lima (O.) Transportation Club falling on New Year’s 
Day, it has been decided by the executive committee to 
annul the January meeting and hold the annual banquet 
on the date of the February meeting, which falls on 
February 5. 
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THE OPEN FORUM 


THE TRAFFIC WORLD has established this department for the use of its patrons in the discussion 
ef live topics of any of the various kinds which the progressive business man interested in tr-nsportation 
problems, whether as manager or’ clerk, has to consider. It is impossible to enumerate these subjects 
here, partly for the reason that those upon which the most instructivé discussion can be had are those 


that are coming up every day as new matter. But 


there are also many new angles to old subjects, 


new ways of performing an old job, new fields for the traffic men to explore, new lines in which the Individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work in detail or in its broadest sense. 


The First Traffic Manager 


Other claimants for the honor of having been the 
first industrial traffic manager are springing up, or their 
names are being suggested by friends, following the re- 
cent address of C. W. Eggers and the editorial references 
thereto in THe TRAFFIC Worx~D of December 7 and De- 
cember 21. The following letter is from B. H. O’Meara, 
traffic manager for Douglas & Co., starch manufacturers, 
of Cedar Rapids, Ia., and is an interesting contribution 
to history: 

Editor THe TRAFFIC WORLD: 

“In 1878 the late Wm. M. Merritt was contracting 
freight agent for the Chicago & Northwestern Railway 
at Milwaukee, Wis. At the same time I was in the Wis- 
consin Central general freight office at Milwaukee. Mr. 
Merritt left the C. & N. W. that year to handle the traffic 
of the Ph. Best Brewing Co., now the Pabst Brewing Co. 

“Mr. Merritt was a warm personal friend of mine. 
We frequently discussed the system of shipping, routing, 
checking expense bills, etc., that he introduced. As I 
left Milwaukee in 1879, I am perfectly sure of my date, 
1878. Several years after that, but prior to 1886, several 
other brewers in Milwaukee followed the Ph. Best Co.’s 
lead, and appointed traffic managers. 

“Prior to 1878 several of the grain commission men 
in Milwaukee had ex-railroad traffic men in their em- 
ploy, but largely for their personal acquaintance with 
grain shippers and their ability to secure rebates. 

“B. H. O'Meara.” 











Cedar Rapids, Ia., Dec. 23, 1912. 


Railroads and Shippers Partners 





In an address before the Commercial Club of Omaha 
on December 19, J. M. Belleville, president National In- 
dustrial Traffic League, spoke as follows, in part: 

It has been fashionable of late years to bait the 
railroads; to accuse them of practically every crime in 
the calendar; also to serve out the same thing in muck- 
raking magazines and other places. It also has been 
fashionable to serve out the same dose to the large cor- 
porations in the industrial line. 

It seems to me the time for that to cease has about 
come. In my few years of business life I have seen 
wonderful changes in the railroad world. In the later 
sixties, when the operating officials and the traffic offi- 
cials were the ones who owned the road, they allowed 





shippers to send their freight as a favor. I remember 
very well when I was chief clerk to the general super- 
intendent of a railroad in the East I wrote to a shipper 
in language that was thought to be entirely proper then, 
but which a clerk would be immediately fired for using 
now, giving the shipper the devil because he had loaded 
22,000 pounds in the car for which 19,000 was the maxi- 
mum. I told him if it ever occurred again we would 
unload the excess at his expense—and don’t forget the 
shipper had paid full freight and incidentally double the 
rates that would be obtained on similar products to-day. 
Now, how long would. you shippers to-day stand a thing 
of that kind, to pay double rate on any excess over the 
loading capacity of the car? 

The railroads organized the American Railway Asso- 
ciation for a comparison of views helpful to them in their 
operation. For preparation of rules with regard to change 
of cars, repairs, and other matters of joint interest; 
later, some time, for protection against the aggressive- 
ness of shippers. Then came the Trunk Line Association, 
the Western Trunk Lines, Central Freight Association, 
the Official Classification, Central Committee; and all of 
that time the shippers were absolutely without any organ- 
ization, and it was not until August 2—I think it was 
1907—that we awakened. About three weeks prior to 
that eight or ten of us, some traffic managers of indus- 
tries and some commissioners of trade organizations, met 
at a dinner in Chicago and discussed the need of an 
organization such as the National Industrial Traffic 
League, and we sent out a call, and on the second of 
August organized. We were fortunate in the first four 
years of our experience in having as our president a man 
who was most wonderfully equipped with an intimate 
knowledge of railroading from one end to the other, James 
C. Lincoln, who was formerly assistant traffic manager 
of the Missouri Pacific System and is now manager of 
the Traffic Bureau of the Merchants’ Association of New 
York. I don’t think our organization could possibly have 
done what it has done if we had not had the advantage 
of Mr. Lincoln’s very valuable services for the first four 
years of our existence. The object of the National In- 
dustrial Traffic League, as shown in the preamble of 
our constitution and by-laws, is: “Believing the require- 
ments ‘of commerce are best served by a thorough under- 
standing on the part of the railways and shipping public 
of each other’s needs, this organization stands for and 
will undertake, through conferences, publicity and other 
means, to promote such knowledge of transportation 
affairs as will aid in effecting such results. To assist in 
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the enactment of clearly defined laws covering intrastate 
traffic and the interchange of views regarding intrastate 
legislation which does or may affect interstate commerce, 
that the public may be relieved of all uncertainty of its 
relations to the carriers; also to acquaint the regularly 
established tribunals with the shippers’ interests on rul- 
ings, decisions and practices as determined by such bodies. 

“The object of this League is to interchange ideas 
concerning traffic matters, co-operate with the Interstate 
Commerce Commission, state railroad commissions and 
railroad coompanies in promoting and securing better un- 
derstanding by the public and the state and national 
governments of the needs of the traffic world; to secure 
proper legislation where deemed necessary and a modifi- 
cation of present laws, regulations and rulings where 
considered harmful to the free interchange of commerce, 
with the view to advance fair dealing and to promote, 
conserve and protect the commercial and transportation 
interests.” 

I do not see that either the preamble or object, as 
stated in our constitution, is anything to which anyone can 
take exceptions. I do not think any railroad official who 
knows the aims and objects of the constitution can take 
any exceptions to our aims and objects, and I can say 
frankly for tne National Traffic League that it has lived 
up absolutely to the principles of the constitution in that 
preamble and in the object of the organization. 

We have always tried first to secure what is neces- 
sary for the shipping public by conference. 


Paid for Itself for Fifteen Years 


“Referring. to your special announcement whereby 
your subscribers may avail themselves of a three-year 
subscription upon the payment of $30.00 to cover both 
The Traffic World and The Traffic Bulletin for three 
years from Jan. 1, 1913, we are pleased to inclose you 
herewith a voucher in your favor for this amount. 

“In connection wish to say that we have had your 
service for the past three years and consider the pub- 
lication superior to anything of the kind published, and 
also wish to say that we had only received the Bulletin 
some few months when we obtained information, through 
the informal adjustment features of the publication, which 
permitted us to recover $150.00 which would have been 
entirely lost to us, and concerning which we should never 
have obtained information from any other source in time 
to be of any value to us. We, therefore, consider that 
the publication has paid for itself for some fifteen years 
in advance. 

“We are pleased to hear of the increased efficiency 
contemplated, even on the high standard already reached. 

5 “Union Oil Co. of California, 
“J. M. Rust, Traffic Division.” 
“Los Angeles, Cal., Dec. 21, 1912.” 








WESTERN CLASSIFICATION. 

It is understood that the Commission has arrived at 
a decision in the matter of Western Classification No. 51, 
but that in order that time for its preparation may be 
given before the result is turned over to the public, the 
carriers represented by the classification committee have 
arranged for a postponement of the date upon which it 
would naturally have gone into effect, being the expira- 
tion of the time to which the Commission could legally 
hold it in suspension. 
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WEIGHING CARS AT ATLANTA 


Evidence as to Weighing Practices in the 
Southeast Is Much the Same as That 
Obtained Elsewhere 








Case No. 4631, the weighing investigation, was called 
in Atlanta, Ga., December 18. 

Otto Agricola of the Campbell Manufacturing Co, of 
Gadsden, Ala., was the first of the witnesses called, who 
was present. He said his company manufactured soil pipe 
and that it had trouble in collecting claims on overweights 
from the plant, principally to the coast. The company 
sells its product at a delivered price and ships on railroad 
weights. Shipping weights are taken by a representative 
of the Southern Weighing and Inspection Bureau, and the 
weights are being frequently raised on coast shipments. 
On September 10 a car to Portland, Ore., which had been 
billed out at 35,500 pounds, was raised to 41,800, a dif- 
ference of 6,300 pounds, making an increase in the charges 
of $40.95. 

On December 12, to Los Angeles, a shipment was in- 
creased by 500 pounds and charges assessed upon the in- 
creased weight. 


On July 27, 1911, a shipment to San Francisco had the 
weights also raised by the coast bureau. 

The company wanted some way in which it could be 
protected against carriers changing weights and is willing 
to accept the weights of the Southern Weighing and In- 
spection Bureau upon shipments. 

Chas. A. Bland, traffic manager of the Georgia-Florida 
Saw Mill Association at Jacksonville, said that he had no 
specific data, but the association wanted to be a party 
to the complaint, because of inability to get weight differ- 
ences adjusted, 

The only instance in which he had been able to secure 
an adjustment was when there was an unquestioned error 
in the tare weight of the car. He was in favor of govern- 
mental supervision of all freight weighing, in fact he was 
in favor of government ownership of the railways. 

He had no particular fault to find with the Southern 
Weighing and Inspection Bureau, because he had nothing 
to do with the association, complaints all being filed with 
the different carriers. 

He did not have any experience in the manufacture 
of yellow pine lumber, neither did he know how estimated 
weights were arrived at. He understood that some of the 
state commissions had fixed a scale of weights for yellow 
pine lumber, and he supposed the state scale would be 
used, 

T. H. Gatlin, assistant chief engineer Southern Railway, 
with jurisdiction over installation, examination, repair and 
maintenance of scales, said that motion weighing weights 
were obtained at points where gravity scales were located. 

The company has five test cars scaled to a known 
weight and also has a gondola steel car loaded with scrap 
and roofed over with metal. 

Scales are tested on an average every 60 days and no 
superficial examinations made, every examination being a 
thorough one. An inspection is also made by the bridge 
earpenter for each division. 

The standard is a 150-ton seale, and 5 per cent of the 
equipment is of that standard. Others are of less capacity. 

The company’s policy is to test all scales from which 
it accepts weights and also to make tests of any other 
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privately-owned scales when requested, making, however, 
no repairs, but giving the owners a report of the condi- 
tion in which the scale is found. 

The first test car and inspector were put out in 1901 
and this was added to until, in 1908, when the company 
had five. -A tool car is also supplied, in which the men 
eat and sleep. 

The company has 21 scales, which it is expected to 
rebuild or renew within the next year, 

The management six months ago recognized the de- 
sirability of bringing the weighing of freight up to the 
highest possible standard in consequence of which a spe- 
cial bureau was organized and put in charge of the matter. 

He considered weighing over hump scales a thoroughly 
sound practice, but felt that cars should not be coupled 
when taking weights over hump scales. 

Within the past year and a half 1,400 miles of branch 
lines have been placed upon a basis of heavier loading, 
and this included scales as well as bridges, etc. 

The average industrial scale upon the line is much 
below the railroad scales in construction, installation, up- 
keep and frequency of testing. 

There has been an improvement within the past two 
or three years in the make of scales themselves, and it is 
therefore possible for carriers to secure better scales than 
formerly. 

His experience had been that a scale could not be 
kept so that it would weigh accurately to the lowest graa- 
uation upon the beam. 

The bureau of standards allows a tolerance of .03 of 
1 per cent upon a lever of 1 to 1 and a variation of 20 
pounds upon a 100,000 pound-ca? would mean only .02 of 
1 per cent. When the differenc ; between the simple lever 
and the scale with its multiph levers was considered he 
was sure more could not reas.nably be expected of the 
complicated machine. 

If a railway timepiece runs within 30 seconds of cor- 
rect, it is not changed. This figures 1 to 1,440, while the 
iowest graduation upon the track scale would be 1 to 5,000. 

If a scale attains to a degree of accuracy half as 
great as a watch, or 1 to 3,000, that should be satisfactory. 

Inspectors nearly always find that the scales need 
some slight adjustment, usually around 100 pounds, and 
he would consider a tolerance of from 200 to 225 pounds 
upon a 100,000-pound load as satisfactory, 


He did not consider a wooden foundation reliable, be- 
cause it was liable to get out of level, concrete being the 
best, because it is monolithic, 


There are only three conditions when a scale, which 
would be out of order, would weigh heavier than it should, 
the general tendency being to weigh light. 

The Southern buys the best type of scale offered and 
he said that more than one scale maker was equipped to 
build scales which would meet with approval. 

F, W. Kirtland, general freight agent Florida East Coast, 
located at St. Augustine, Fla., stated that the road has ten 


scales upon its line, one 100-ton 40-foot scale, the others 
being smaller. 


It was the fule not to weigh cars while in motion, nor 
coupled at either end. 

Southern W. and I. Bureau weights are accepted with- 
out reweighing, and it was his understanding that the 
Bureau accepted the road’s weights. He did not recall a 
complaint within five years in reference to carload weigh- 
ing upon this line. 


H, F. Sharpley, Jr., assistant engineer of the Central 
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of Georgia, at Savannah, stated that the road’s standard is 
a 100-ton 46-foot 4-section scale. 

The road has a standard test car of 100,000-pound to- 
tal weight, this car having a 16-foot 10-inch wheel base, 
and there being nothing in it except the standard weights. 

Of the company’s cars, 1,626, or 25 per cent, were re- 
stenciled within the past year. 

G. L. Candler, superintendent transportation Central of 
Georgia, said it was the company’s rule to weigh cars 
spotted, and while uncoupled at-both ends, but there is a 
scale at Savannah where cars are weighed while in motion. 
It, however, is an automatic scale. 

W. F. Marsh, scale inspector for the Seaboard Air Line, 
said the S. A. L. had five 50-foot scales installed within the 
past four years, also some 44-foot, some 40-foot and some 
38-foot. The foundations had previously been mostly of 
brick, though some were of timber. The foundations now 
being put in, however, are of concrete. 

The road has three steel test cars, two with 15-foot 
wheel base and the other of about 16 feet. One of these 
cars weighs 60,000 pounds, one 68,200 and one 87,000. In 
each car are forty 50-pound weights and he assembles all 
of these and tests some scale with them to verify the 
weights of his test cars, 

It is the practice to spot-weigh cars and sometimes 
weigh cars coupled at both ends. Cars are weighed while 
in motion only at Plant City and at Tampa. 

In forming what is now the Seaboard Air Line, many 
small lines were taken in, and usually these had track 
scales. Many of these needed to be equipped with steel I- 
beams, etc., and this is being done. 

There are a number of 100-ton scales and the move- 
ment of freight is not such as to make it necessary to have 
seales of any greater capacity. 

He was sure the Seaboard Air Line would put in scales 
of greater capacity when they were needed. 


At the continuation of the weighing hearing at At- 
lanta, Ga., December 19, A. Christopher, scale inspector, 
N. C. & St. L., said that their standard was a 100-ton, 
38-foot, 4-section scale adopted about a year ago, and they 
have since that time put in seven or eight, all of which 
have been put upon cement foundations. 


Their test car weighs 77,000 pounds, and it is of wood 
construction and with a 24-foot wheel base. They have 
a coal bunker and water cooler in this car, but are care- 
ful to keep these full, so there will be no variation in 
weights. 

There are 32 privately-owned track scales, some of 
which they test and repair, and they have 44 scales of 
their own, which they test every 60 to 90 days. 

He filed an exhibit, showing tests made for the past 
five years, included in which was the record of the tests 
made of those privately-owned scales from which they 
accept weights. Weights from any scale, whether rail- 
way or privately owned, would not be accepted when the 
seale was found to be out of order. 

He had been in the scale business for 15 years, and 
he was sure his method of testing scales was just as good 
as it would be if they had a car with short wheel base. 

The main levers and loops upon all of their scales 
are protected by cast-iron shields, so that cinders or dirt 
could not fall upon or into them. 

They plan to put in two new scales next year and to 
overhaul at least five, putting in concrete foundations and 
steel] I-beams. 


He had a great deal of experience in weighing cars 
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in two drafts, and it had been his experience that weights 
thus obtained would come within from 20 to 50 pounds 
of the correct weight. He found that it made no differ- 
ence whether the first truck was just on the scale or 
whether it was near the middle.. As a matter of fact, 
after the first truck was on the scale, there was no change 
in the position of the beam until the other truck came onto 
the scale. 

M. J. C. Wren, superintendent transportation, N. C. 
&. St. L., said their rules require that cars be stopped 
upon the scale, and it would depend upon the approaches 
as to whether or not cars would be uncoupled at either 
or both ends. They have 10,224 freight cars, which in- 
clude their service cars, and 5,764 of them were re- 
weighed and restenciled during the year ending November 
1, 1912. 

C. B. Wilburn, superintendent Birmingham division of 
the A., B. & A., said there were five scales on his division, 
three of which were 39 feet 10 inches long and two 40 feet. 
They employ outside people to test their scales or use the 
car of the Birmingham Southern. 

Their rules prohibit motion weighing, but these rules 
are only verbal ones, as they work under the rules of 
the Southern Weighing & Inspection Bureau. 

A. Moritz, superintendent of the eastern division of 
the road, said they employed a Mr. Taylor of Atlanta to 
inspect and repair the scales on his division. 

A. C. Kenly, superintendent freight, Atlantic Coast 
Line, said they had two inspectors each, with two assist- 
ants and a cook, each inspector having 39 scales under 
his charge. 

About seven years ago they adopted a 100-ton, 40- 
foot, 4-section scale, and there are now 64 scales of that 
kind in use. 

They have one metal test car, weighing 14,000 pounds, 
carrying 14,000 pounds in weights and 2,000 pounds of 
scrap. They also have one wooden test car of a total 
weight of 60,000 pounds. 


Of 245 tests for the year from August, 1911, 118 tests 
found the scales to be in good order, 58 found them weigh- 
ing light and 69 heavy. In only three tests were there 
found variations of over 500 pounds. 


He .felt that their scales were as good as those of 
any carrier, and within the past two years 19 per cent 
of their scale equipment had been renewed. 

Only 14 of their 78 scales are not on specially built 


weighing tracks, and of that number only four or five are 
hot equipped with dead rails. 


H. W. Woolf, manager of the Southern Weighing & In- 
spection Bureau, told of a telegram which he had sent 
from .Chicago after the hearing in that city in March. 
This telegram was:sent to officials of the N., C. & St. L., 
L. & N., Illinois Central, Southern, C. of Ga. A. C. L., 
Seaboard Air Line, N & W., Virginian, Ma. & 0., A.B. & 
A., C. & O., B. & O., C., N., O. & T. P. and Norfolk South- 
ern, in which it was stated that F. BE. Church, manager 
track scale department of Fairbanks, Morse & Co., which 
company was furnishing 75 per cent of the carriers’ scale 
equipment, had testified that there could be no such thing 
as correct weights obtained while cars were in motion 
or while they were coupled, and that scales showing a 
variation of 50 pounds were faulty and should either be 
repaired or replaced. The telegram stated that Mr. Woolf 
considered the testimony technical and theoretical, as well 
as damaging to the interests of the carriers, and asked 
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that such steps as were consistent be taken to counteract 
it. 

Mr. Woolf said that he had spoken to Mr. Church 
about his testimony after the hearing for the day was 
over, and that Mr. Church had felt that he had been mis- 
understood. Upon ‘being convinced that he had actually 
testified as was quoted, he had agreed to make a correc- 
tion upon the following day. When he had started to 
question Mr. Church the next morning, Chairman Prouty, 
not understanding what they were trying to do, had 
stopped the line of questioning before the records were 
made clear. 

Mr. Woolf stated that he had no intention of doing 
Mr. Church any injustice nor of criticizing Chairman 
Prouty in the letter he sent out supplementing his tele- 
gram, his idea being simply to explain the circumstances 
so fully that no misunderstanding would be possible. 

Mr. Woolf read into the records a letter from C. A. 
Wickersham, chairman of the General Managers’ Associa- 
tion of the Southeast and president of the A. & W. P. 
and the W. of Ala., in which it was stated that the im- 
pression he gained from Mr. Woolf’s letter was that Mr. 
Chureh had been an unfriendly witness for the carriers, 
and to show what the position of Mr. Church really was, 
he enclosed a copy of a letter that Mr. Thomas of the 
N., C. & St. L. had written to Mr. Church and a copy of 
Mr. Church's reply. Mr. Woolf also submitted a letter 
from Fairbanks & Co. of New York, written by their Mr. 
Motter, on April 5, in which it was stated that geale toler- 
ance should not’ be any fixed weight which could be ap- 
plied without reference to the load, but rather a cer- 
tain percentage of the load, and they would not consider 


_a difference of 200 pounds as a serious variation in 100,- 


000 pounds. ‘Regarding motion weighing, Mr. Motter said 
the practice had been adopted by many of the railways in 
the East after extensive tests, and the fact that’so many 
cars were thus weighed was sufficient evidence in his 
mind to establish the practicability of motion weighing 
under certain conditions, and that he favored it with cer- 
tain definite limitations. 


Mr. Woolf also submitted a letter from Mr. Post, the 
general manager at Baltimore for Fairbanks & Co., ex- 
pressing exactly the same opinions and stating further 
that Mr. Church’s testimony was given without his know- 
ing about actual railway weighing practices. 

Mr. Woolf, testifying as to the nature of the Southern 
Weighing & Inspection Bureau, said that it was a vol- 
untary association of the carriers in the southeastern 
section of the country, included in which were coastwise 
steamship lines plying between five north Atlantic ports 
and points in the southeastern section. 


It was organized in 1901, its purpose being to ascer- 
tain and report to the agents of the carriers the correct 
weight and description of freight for billing purposes. 
The territory covered by the association is divided into 
11 districts, each-in charge of a manager. In each of the 
larger cities there is an inspector in charge. The other 
employes include traveling inspectors, weighmasters, audi- 
tors, log scalers, etc. Every weighmaster in their employ 
is under oath to faithfully perform the duties assigned 
to him. 


The association accepts average weights upon such 
commodities as brick, sewer pipe and lime, but these 
averages are subject to frequent changes, checks and 
revisions, and these weights are only accepted after an 
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agreement has been entered into between the shipper and 
the association. 

There are approximately two thousand agreements in 
force at the present time, and it is found desirable to 
have this arrangement because it greatly facilitates the 
handling of business, as well as removing occasion for 
complaint. 

The bureau also has an arrangement, known as firm 
membership, for such shippers as have good facilities for 
weighing carload freight. 

In checkweighing, as well as in every other kind ex- 
cept destination weighing, differences in excess of 2 per 
cent with a minimum of 1,000 pounds, either above or 
below, their rules require the car to be weighed three 
times, and if this third weight verifies the first one, it 
should stand. If it verifies the second one that should 
be used. This third weight, however, is obtained in two 
ways. First, by weighing the car in one draft while 
it is cut at both ends and while it is standing upon the 
scales, and then weighing the two ends and taking the 
average therefrom. 

The instructions to the weighmaster are that scales 
must be in balance before weighing each car or cut of 
cars. They must see that the platforms are kept clean 
and, if scales are not in good order, service must be 
at once discontinued and all interested parties notified. 
These weighmasters are particularly cautioned to be sure 
weights are not taken when cars are not entirely upon 
scales or when parts of two cars might be upon scales. 

It was Mr. Woolf’s experience that when approaches 
to a scale are level cars may be weighed coupled with 
practically the same result as when uncoupled. He had 
seen numerous tests made of different methods of weigh- 
ing, and in practically every instance the same results 
were obtained when cars were weighed while in motion, 
while they are cut and while they are coupled at one or 
both ends. In one series of tests made a 125,000-pound 
car showed a difference of 300 pounds, but he was not 
sure that this difference was not at least in part due 

‘to other causes than the different methods of weighing. 

There are about 50 automatic scales in the Southern 
Bureau’s territory, and weighmasters are cautioned not 
to take into the records weights obtained when cars are 
passing over the scales too rapidly. 

The tests above referred to were made at Fort Tampa, 
Fla., and a statement of the results obtained was filed. 
This statement shows, as has already been said, the 
greatest difference to have been only 300 pounds, and 
from the entire series of tests the results were in favor 
of the shippers quite as often as they were in favor of 
the carriers. 

Mr. Woolf stated that he had been in charge of the 
Southern Bureau from the time it was first organized, and 
it was his experience that in practical railroading it was 
not possible to weigh carload freight closer than 100 
pounds, and the automatic recording device now in use 
is only graduated to that weight. 

Besides a careful inspection of the scales and a 
frequent test made of them, both by their employes and 
the employes of the carriers, an elaborate system of 
checkweighing is maintained between different scales in 
their territory, and when discrepancies of more than 
1,000 pounds are developed, the matter is at once taken 
up with the district inspector and an investigation imme- 
diately started. There are 23 traveling inspectors, be- 
sides 11 district managers, in the southeastern territory, 
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and these 34 men are on the road practically all of the 
time, and they are making superficial examinations of 
scales constantly. 

Their bureau had a request from the Yellow Pine 
Manufacturers’ Association in 1907 that they be permitted 
to have an expert inspect and test all of the scales used 
by the carriers in weighing lumber for the members of 
that association. As a result of this request a con- 
ference was held with a committee from the association 
in St. Louis, at which it was developed what the 
association really wanted was the adoption of an esti- 
mated scale of weights which should govern all lumber 
movements. 

Mr. Woolf, for his bureau, would not agree to accept 
estimated weights, but arranged with the member lines 
for an expert from the Yellow Pine Manufacturers’ Asso- 
ciation to inspect all scales where yellow pine was 
weighed. This expert began his work in November, 1907, 
and it was continued until June, 1909, and He was not 
advised as to why it was stopped, except that he had 
been told it was because of the expense. One of the 
conditions under which this inspection was permitted was 
that a copy of every report made by the expert should 
be sent to his office, and a number of these reports 
were filed as exhibits, and some of them showed coupled 
and motion weights were being taken, and no protest 
was ever filed with his bureau by the Yellow Pine Man- 
ufacturers’ Association as to that method of weighing. 


The bureau of which Mr. Woolf is manager main- 
tains a claim department, and it is the sole duty of 
this department to investigate disputed weights and to 
submit recommendations as to declinations or payment 
of claims. The most of the claims handled are upon 
lumber shipments, and they are, as a rule, based upon 
estimated as against railway track scale weights. The 
bureau made no change in its rules when the Noble 
decision was rendered, because they felt that they had 
conscientiously followed the principle there enunciated for 
a long time previous to the handing down of that decision. 


Because of the fact that so many of their lumber 
claims were based upon estimated weights, it had been 
their policy to send men to the different lumber plants 
to test-weigh lumber. Following out this policy, they 
had sent their men to practically every large lumber 
plant in the territory to test-weigh the product of the 
plant, and they now have a record for three million feet 
of lumber. 


Mr. Woolf was quite sure the weighing facilities in 
the Southeast were constantly being improved, but, in 
spite of that fact, the number of lumber claims was 
constantly increasing. For the year ending March 1, 1910, 
12,896 such claims were received. For the corresponding 
year ending 1911, 13,000 claims were received, and for 
the corresponding’ year 1912, 15,235. He attributed this 
increase very largely to the work of auditing concerns, or, 
as some of their men called them, “claim factories.” 

Asked as to the weighing upon the L. & N., Mr. 
Woolf said he did not think they were getting any better 
weights from any of the other lines than they were 
getting from that carrier, and he felt therefore that 
the wooden test cars used by that system did not ma- 
terially lessen the efficiency of the results obtained. It 
was his opinion that the weighing of freight was -per- 
formed as efficiently as was the work in any large in- 
dustry, for, even with these claim bureaus, less than 
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16,000 claims had been filed and more than two milion 
carload shipments had been weighed during the year. 

The expense the past year of conducting their bureau 
was $384,855.85, for salaries, etc., and between $35,000 
and $40,000 for policing transit. The gain in revenue from 
inspection had amounted to $847,110; from weighing L. 
C. L. and correcting shippers’ weights, $257,535; to weigh- 
ing when no _ shippers’ weights were given, $264,085. 
They weighed a total of 96,335 carload shipments, for 
assessing revenue upon which they figured an increase 
of $1,903,303 in revenue for the carriers, making a grand 
total of $3,272,033. These are figures for the year ending 
March 31, 1912. 

Asked as to who was in charge of his claim depart- 
ment, Mr. Woolf said it was L. W. Watson, who would 
be pleased to take the stand and answer any questions 
which might be put to him. 

When Mr. Woolf had finished his testimony, however, 
the hour of adjournment had arrived, and Mr. Watson 
was not called. 


Suspended Tariffs 


By order entered December 5, Investigation and Sus- 
pension Docket 151, the Interstate Commerce Commission 
has further suspended from Dec. 24, 1912, until June 24, 
1913, certain schedules in Leland’s tariff, I. C. C. 936 
(Southwestern Lines tariff 43-F), which advances rates 
for the transportation of cotton linters from points in 
Texas to New Orleans, La., and other destinations. These 
schedules were originally suspended from: August 26 
until December 24. 

By order entered December 18, Investigation and Sus- 
pension Docket 198, the Interstate Commerce Commission 
has suspended from Dec, 26, 1912, until April 25, 1913, 
item 3464-D, on pages. 48 and 49 of Supplement 17 to 
Leland’s tariff, I. C. C. 890. 

The effect of the suspended item is to advance the 
rates on grain products from 22 stations in southern IIli- 
nois, including such points as Evansville, Murphysboro, 
Sparta, Waterloo, etc., to points in Texas. In most in- 
stances the advance is 7 cents per 100 pounds. For ex- 
ample, the present rate from Belleville, Ill., to Fort Worth, 
Sparta, Wtaerloo, etc., to points in Texas. In most instances 
the advance is 7 cents per 100 pounds. For example, 
the present rate from Belleville, Ill, to Fort Worth, 
Tex., is 31 cents per 100 pounds; the proposed rate 38 
cents; the advance 7 cents. 

By order entered December 5, Investigation and Sus- 
pension Decket No. 152, the Interstate Commerce Com- 
mission has further suspended from Dec. 30, 1912, until 
June 30, 1913, supplement 13 to Chesapeake & Ohio Rail- 
way tariff I. C..C. 4852 and supplement 25 to Norfolk & 
Western Railway tariff I. C. C. 3830, which advance rates 
for the transportation of pig iron, in carloads, from 
Buena Vista, Va., and other points to Philadelphia, Pa., 
and other destinations. These advances were originally 
suspended from September 1 until December 30. 

By order, entered December 5, Investigation and Sus- 
pension Docket No. 153, the Interstate Commerce Com- 
mission has further suspended from Dec. 30, 1912, until 
June 30, 1913, certain tariffs which advance rates for 
the transportation of lumber, in carloads, from producing 
points in Tennessee, Mississippi and other states to 
destinations north of the Ohio River and to Canadian 
destinations. These advances were originally suspended 
from September 1 until December 30. 
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ANTHRACITE COAL INQUIRY 


Commission Opens Searching Investigation as 
to Status and Relations of Anthracite 
Coal Companies 





In furtherance of its determination, announced June 
10 last, to get all the facts with regard to the combination 
between the anthracite coal carrying ‘roads and the coal 
companies owned by them and the independents, the des- 
tinies of which the roads appear to control, the Interstate 
Commerce Commission, on Tuesday, issued a volume of 
questions to be answered, under oath, by the hard coal 
carrying roads not later than March 1. If, for any reason, 
they are unable to answer the interrogatories, they are 
to appear before the Commission on January 20 and give 
their excuses and explanations. 


There are 58 main questions in the volume, but under 
each query there are sub-questions enough to bring the 
total to more than 200. Each of the carriers is to answer 
questions not only concerning itself and its predecessors, 
that is, the companies which preceded it in the ownership 
of the property it now has, but it is to answer questions 
concerning the most minute facts with regard to the coal 
company which it organized and uses to take itself from 
under the prohibition of the commodities clause of the 
Act to regulate commerce. 


Thus the Central of New Jersey is to give all the 
facts with regard to the Lehigh & Wilkesbarre Coal Co.; 
the Delaware & Hudson, with respect to its Hudson Coal 
Co., Jackson Coal Co. and the Northern Coal & Iron Co.; 
the Delaware, Lackawanna & Western, with respect to 
the D., L. & W. Coal Co.; the Erie Railroad Co., with 
regard to the Hillside Coal & Iron Co. and the Penn- 
sylvania Coal Co.; the New York, Susquehanna & Western, 
with regard to the coal company bearing its name; the 
Wilkesbarre & Erie Railroad Co., with respect to the 
Erie Railroad and N. Y., S. & W. Railroad Coal companies; 
the Lehigh Valley, with regard to the Lehigh Valley Coal 
Co. and Coxe Bros. Co.; the New York, Ontario & 
Western, concerning the Scranton Coal Co. and the Elk 
Hill Coal & Iron Co.; the Pennsylvania Railroad Co., with 
regard to the Susquehanna Coal Co. and the Summit 
Branch Mining Co.; the Northern Central (a Pennsylvania 
Railroad property), with regard to the Mineral Railroad & 
Mining Co., and the Philadelphia & Reading Railway Co., 
concerning the Philadelphia & Reading Coal and Iron Co. 


The inquiry is so broad that the respondent com- 
panies have to tell; not only the number of mines and 
washeries operated, the number of cars and engines 
used, but also about the real estate they own or lease 
for offices for any of their subsidiary coal companies. 
If.any of the companies allow somebody to have desk 
room in one of the offices that company is to report 
how much it receives from the tenant or sub-tenant, as 
the case may be. 


Every conceivable thing with regard to stocks and 
bonds, actual cost of the property used in the conduct 
of the anthracite coal business, rates as far back as 1880, 
published and actual, and the amount of the net rate 
received under the 60 and 65 per cent contract, the 
latter of which was last week condemned by the Supreme 
Court of the United States, is to be included in the 
written and oath-attested answers which the companies 
are to make not later than March 1. 
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The figures as to the ownership of roads, stocks, bonds 
ahd othér propertiés ate to be as of June 30, 1912, while 
the figures as to production and transportation of coal 
are to be as of November 1, this year. 


Railroad Heads Indicted 


On Decembér 23 Charles S. Mellen, president of the 
New York, Néw Haven & Hartford Railroad; Edson J. 
Chamberlain, président of the Grand Trunk Railway of 
Canada, and Alfred W. Smithers, chairman of the board 
of directors of the Grand Trunk, were jointly indicted by 
the federal grand jury in New York under the Sherman 
anti-trust law. The chargé ig that of conspiring to re- 
strain trade in connection with a “memorandum of agree- 
ment” between the two roads under which, it is alleged, 
the Grand Trunk proposed to abandon the extension of 
its railroad lines to Providence, R. I., together with a pro- 
jécted steamship line between Providence and New York. 

It is claimed but that for the conspiracy alleged the 
Grand Trunk would have actively competed with the New 
Haven system for the carriage of interstate and foreign 
commerce between southern New England cities and the 
West. Through their connections, it is recited, both sys- 
tems reach the same cities in the west, both in the United 
States and Canada. 

The indictment alleges seven overt acts. They in- 
clude meetings in New York and the exchange of two 
memoranda between Mellen and Chamberlain, the first of 
which provided that the Grand Trunk “should sell to the 
New Haven system all its interest in the Central Vermont 
and its subsidiaries, which would include all of the pro- 
posed extensions in New England.” The second and final 
memorandum which “the defendant, Mellen, initiated” 
is said to have provided, however, that the Grand Trunk 
was “to retain the Central Vermont and existing controlled 
lines and continue its existing business as at present.” 

This memorandum arranged for interchange of traffic 
at central points, joint use of certain lines, and set forth 
that the New Haven should “protect the Grand Trunk in 
every way in its power in its present differential rates 
from New England points and such new territory in which 
it is proposed to open up to it hereby.” 


Would Build Roads in Texas 


C. EB. Schaff, president of the Missouri, Kansas & 
Texas, believes that a more liberal policy in the matter 
of rates would secure to Texas, at least, the building of 
many miles of new road. In a recent interview, reported 
from San Antonio, he is quoted as saying: 

“It would probably be a waste of time for the railroad 
systems operating in Texas to apply to the Commission 
for authority to increase the freight rates so as to allow 
them to earn interest and fixed charges on extensions. 
But by way of expressing an opinion on the subject, I am 
convinced such a policy would result surely and quickly 
in the building of hundreds of miles of new railroads in 
parts of Texas that, it may be, will otherwise be forced 
to do without transportation facilities for years to come. 

“If such a policy were inaugurated, there is not an 
important railroad system operating in Texas to-day that 
could easily resist the temptation to add new roads to its 
mileage. Heads of railroad systems like to increase their 
mileage. It is the probability of having to wait fifteen to 
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twenty-five years before the new mileage begins to earn 
énough to meet interest on the bonds needéd to build it 
that deters them. 

“No railroad management would want rates increased 
to the point where dividends could be earned on new 
mileage. What they would like to see, though, is a rate 
system that will enable a new road to pay the interest 
that must be met from the start. That much guaranteed, 
theré would be more scrapers and shovel gangs at work 
in Texas than the state ever knew before.” 


A New Gulf Terminal 


With the inauguration of the railroad ferry service 
across the Brazos, on December 17, direct rail communica- 
tion in and out of Freeport, the new “open port” of Texas, 
has been permanently established. This also marks the 
extension of the Houston & Brazos Valley road’s terminus 
to the new Texas’ port city. The H. & B. V. road connects 
at Angleton with the St. Louis, Brownsville & Mexico Rail- 
way, at Anchor with the International & Great Northern 
Railroad, and on the Freeport channel with the Seaboard 
& Gulf Steamship Co. 

The car float service has been put into operation. At 
present this transfer system is only used to handle the 
H. & B, V. road’s freight. No announcement has yet been 
made of the exact date on which the passenger Service 
will be established direct to and from Freeport, but it is 
expected that the schedule will be put into operation early 
in the year. When this service is put into operation the 
passenger as well as freight trains will be brought across 
the river on the new transfer boat, “Freeport.” 

Track connection on the east side of the river has 
been made with the main line a short distance below 
Velasco, running direct to the ferry slip. On the Freeport 
side tracks have been laid into the townsite from the ferry. 

The cars are lightered across the Brazos on the new 
180-ton car float “Freeport” built by the Clooney Construc- 
tion & Towing Co. of Westlake, La. The transfer boat has 
been built with a maximum carrying capacity of three cars 
and an engine. A tug boat is used for the present to tow 
the Freeport across the river, but within a short time she 
will be equipped with a suitable engine and by using a 
wire cable will cross under her own power. 

Modern ferry slips have been installed on both sides 
of the river, piling cribs are used to berth the float, and to 
hold her secure while being loaded and unloaded. An ad- 
justable counterweighted apron is used to connect the 
Freeport with the shore. This apron locks securely into 
the boat, and is a duplicate of the latest safety appliance 
used by the New York and New Orleans railroad ferries. 
For trackage approaches to the slips on both sides shell 
has been used for ballast under the rails, thus insuring a 
perfect roadbed. 





HOW RATES MAY BE RESTORED. 


Confirming the general principle of an order entered 
and announced on Jan. 26, 1911, the Commission held that 
when a carrier, in obedience to the requirements of the 
fourth section of the act, has, after Aug. 17, 1910, cor- 
rected discriminations against intermediate points, it may 
not lawfully restore such discriminatory rates unless, upon 
formal application, the Commission finds justifying cir- 
cumstances and authorizes a deviation from the long and 
short haul rule. 
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RAILROADS GET WORST OF IT 


Carriers Generally Assumed to Be in the Wrong 
and Complainants in the Right 











BY WILLIAM SPROULE, 
President Southern Pacific.* 












Upon my return to San Francisco last year after an 
interval of absence, I enjoyed the birthday dinner of the 
new Chamber of Commerce. The Chamber had just been 
reorganized to enlarge its sphere of influence, which 
brought with it greater responsibilities and gave it the 
inspiration of new enthusiasms. To me it is an evening 
of pleasant memories, with renewal of friendships and 
without any responsibility that appertained to the occa- 
sion. This second annual dinner brings me face to face 
with my own responsibilities and those of the Chamber 
of Commerce alike, for you have done me the compliment 
of making me your guest and putting me on your pro- 
gram for the evening. I appreciate this compliment the 
more because of the representative relation I hold with 
respect to the great property whose duty it is and whose 
striving it is to serve the commerce of this city and of 
this commonwealth. This relation does not, however, 
obscure from my own mind the sentiments of pride and 
pleasure with which your generous reception affects me, 
as one who has spent practically all his manhood in this 
state and nearly all of it in this city. 

Will you allow me to say here that I have found 
throughout these years that the good opinion and con- 
fidence of the business men of this city and of this state 
which it has been my good fortune to enjoy in large 
measure has been my most valuable asset? To any man 
worth while the good opinion of his fellow citizens is a 
prize well worth winning and holding. It is more than 
individual. Reputation is the foundation of commerce. 
Upon this foundation rises the structure of credit, of fair 
dealing, of sound principles, of good citizenship, of busi- 
ness prosperity, all of which are embodied in the aims 
and aspirations of the Chamber of Commerce of San 
Francisco. 

Upon this basis and in this presence, where the com- 
merce of San Francisco and things that pertain to that 
commerce are naturally uppermost in our minds, there 
are doubtless many here who believe it a suitable oppor- 
tunity for the company I represent to give to the men of 
commerce in San Francisco some account of its steward- 
ship. In this spirit only, and disclaiming any purpose of 
self-exploitation, may I say as a matter of common inter- 
est that in the fiscal year ending June 80, 1912, the 
Southern Pacific Co. disbursed in the city cf San Fran- 
cisco one dollar and ten cents for every dollar gross 
its lines west of El Paso, Ogden or Portland earned for 
its own treasury in payment for the transportation of 
freight into or out of San Francisco? That is to say, the 
Southern Pacific Co. paid back into the treasuries of 
the men and business of San Francisco every dollar 
its Pacific system of 6,500 miles received in payment for 
its own services in the carriage of freight into San Fran- 
eisco and the carriage of freight out of San Francisco. 
The company paid back every dollar gross, and on top 
of that dollar paid ten cents more. 

























































*Address before San Francisco Chamber of Commerce on 
December 9, 1912. 
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This naturally raises the question, for what were these 
payments made? I will tell you. For every dollar of 
revenue earned, the company paid out 57 cents in wages 
to the men employed in San Francisco and §3 cents 
directly to the business men of San Francisco, This 53 
cents was chiefly fer materials and supplies. I state 
these figures because I conceive them to be directly to the 
purposes of the San Francisco Chamber of Commerce, 

Will you permit another statement? In the state of 
California in the past fiscal year the Southern Pacific Co. 
paid out 76 cents directly to the people of this state 
for every dollar gross that it earned for its own treasury 
for transportation services rendered within the state of 
California. Mind you, this 76 cents for every dollar gross 
was paid to those within the state of California. This 
76 cents does not include and hence takes no account of 
materials and supplies bought and paid for outside of the 
state, such as rails, locomotives, cars and hundreds of 
other important railroad items necessary for a large rail 
road system, and which cannot reasonably be bought in 
this state. This 76 cents does not, of course, include any 
payments for interest on bonds, for dividends or anything 
of that kind. To state it in dollars, in the past fiseal 
year the Southern Pacific Co. paid out for wages in the 
state of California 32 millions of dollars, and for mer- 
chandise and miscellaneous expenditures, not including 
taxes, 10 millions of dollars. 

As to taxes, of the total taxes collected by the state 
of California from banks, insurance companies, franchises 
and public service corporations generally under the pres- 
ent system of state revenue—lI say, of the total of these 
taxes, the Southern Pacific Co. paid 24 per cent. 

I have taken the liberty with you of using these South- 
ern Paciific figures because of my stewardship in which 
you are interested with respect to that company, and, 
moreover, because these figures are accessible to me and 
illustrative to you. They illustrate for your purposes 
what the other railroad companies serving this city are 
no doubt doing relatively for the commerce of San Fran- 
cisco in the upbuilding of its business. 

It is hardly necessary to remind you that the expendi- 
tures of the railroads are within the cognizance: of the 
Interstate Commerce Commission and of the state com- 
missions. This knowledge is not obtained by the commis- 
sions merely through stated reports at stated intervals. 
These are supplemented and confirmed by investigations 
made from time to time and with some frequency by a 
staff of special examiners and their assistants, who delve 
personally into the book accounts and into the original 
figures. 

Most of you know that every rate made and every 
change of rate proposed must be filed in advance with the 
federal commission at Washington for imterstate busi- 
ness, and must be filed with the California Railroad Com- 
mission when the rate is for movement within this state. 
You may have observed that these rate schedules are scru- 
tinized with jealous eye by the federal and by the state 
commissions, and the railroads have their own way with 
them to a very small extent indeed. Whatever there was 
of secretiveness or mystery about the essential business 
of the railroads in the past has been dispelled by the 
publicity provided for the railroads of ‘the present day. 
The results of the railroad business in its operation now 
are as much within the knowledge of the state and federal 
commissions as they are within the knowledge of the 
railroad officials themselves. This has been the inev- 
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itable consequence of regulation of the railroads by the 
nation and by the state, and that regulation is here to 
remain. 
The principle of regulation we accept. It is not ex- 
pected of the railroads that they shall accept confusion 
and conflict of regulation, nor are they expected to accept 
the regulation of prejudice or regulation that takes little 
heed of its destructive effects. What the railroads may 
urge with propriety and with public approval is that, regu- 
lation being accepted in principle, its application shall be 
unprejudiced and shall be just. It is a rare thing indeed 
for a decision in any large or material case to be made 
nowadays in favor of the railroads, and from this circum- 
stance thé public inference is that the railroads must be 
always wrong. On the contrary, the railroads which serve 
San Francisco and the Pacific coast have reasonable 
grounds for maintaining that the present railroad rates 
are the natural and normal expression of an evolution 
from the conflict of contending commercial forces. Indi- 
vidual against individual, business association against 
business association, chamber of commerce against cham- 
ber of commerce, locality against locality, state against 
state, Atlantic against Pacific and Paciific against Atlantic, 
all have been in competitive conflict for almost half a 
century. The railroads could formulate tariffs necessary 
for their existence as public carriers, but every such tariff 
was fitted to the business of the country by the pressure 
of commercial conflict. The needs of the railroads and 
the wants of the merchants were welded into those tariffs. 
The railroads believe that, taken in themselves, the rates 
have a fair relation in the broad and general sense to the 
commercial needs of the country directly and also with 
respect to the competitive relation of points of consump- 
tion and points of supply. The railroads maintain that it 
is not reasonable to assume tnat existing rates are unfair. 
The railroads contend that the presumption of fairness is 
in favor of rates which are the development of 50 years 
of commercial growth. Errors of adjustment which have 
crept into them have not been errors of perversity or wil- 
fulness. They are errors in the sense only that every 
sound business needs readjustment from time to time in 
order to be fiexible and responsive to the needs of the 
present. Every business that has rendered service in the 
past desires to give better service for the future, and to 
this rule the railroads are no exception. In this pres- 
ence I can safely appeal to the individual experience of 
those I am privileged to address to bear witness that 
the influence of contending and conflicting interests has 
been within their knowledge a potential factor in the 
determination of transportation rates, and upon this con- 
clusion we claim justice for the view that the presumption 
of fairness is in favor of rates which are the product of 
fifty years of prosperous business life. It must be plain 
that upon any other basis than this presumption of fair- 
ness it would follow that whenever a railroad rate is chal- 
lenged that railroad rate will always be unfair, since there 
never will come a time when the rates will be free from 
attack. The rate made to-day may always be the subject 
of attack to-morrow. The decision of a commission to-day 
stands only for to-day. There is no governing rule, It is 
this downward, ever downward, pressure or regulation 
and the confusion of regulation resulting which is a men- 
ace to the fair and reasonable earnings of the railroads, 
and it is this presumption of unfairness of the rate in the 
public mind against which the railroads must appeal to 
all fair-minded men, to all men of good citizenship. The 
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large body of citizens in every community desire to know 
that what is done is just, and are ready to condemn that 
which does not savor of fair dealing, whether in the princi- 
ple or the application of that principle. 

I present, therefore, for your very serious considera- 
tion the proposition that as regulation obviously imposes 
restraints upon the regulated, it must in principle impose 
restraints also upon those who regulate. The railroads 
ask that commissions who afminister regulation shall be 
expected to balance the scales of justice evenly as between 
the complainants and the defendants in railroad cases as 
would a judge in any other case. The scales will be justly 
balanced if public opinion is itself just. So long as deci- 
sions rendered against the railroads are popular and 
decisions rendered for the railroads are unpopular, the 
best men, who are human and consider themselves the 
sponsors of the people, have difficulty in rendering even- 
handed justice in favor of the railroads as readily as 
against them. The principle of regulation will be applied 
impartially and fairly whenever the public make that 
demand. I do not mean to convey the idea that regulation 
is consciously and wantonly used unfairly against the rail- 
roads, but I cannot help the feeling, and the record 
throughout the country will sustain it, that the railroads 
have much the worst of it under the present system by 
which the railroad is, in practice, though perhaps not in 
theory, assumed generally to be in the wrong and the 
complainants almost invariably in the right. This is true, 
although the laws are administered, whether in this state 
or in the national domain, by commissions whose integrity 
is undisputed and whose bias when it exists would be only 
in subconscious relation to their own environment. 

The railroads must rely upon the men of business and 
the public spirit of this city and of this state to see to it 
that when railroad commissions or courts render a deci- 
sion favoring the railroads, those tribunals are as amply 
sustained and their dignity and the proprieties as care- 
fully guarded as in those cases in which they render deci- 
sion against the railroads. I would venture further by 
commending to your judgment the suggestion that here- 
after whenever any attempt is made to recall the ghost of 
what was once known as the railroad question for the 
purpose of dragging it into the political arena, the rail- 
roads should be able to rely fearlessly and fully upon the 
business men and the public spirit of this city and of this 
state to stamp out that attempt as inimical to the public 
interests, by which I mean the interests of all the people. 

The railroad systems of to-day, I believe without excep- 
tion, are endeavoring to bring their properties up to a 
high standard of efficiency and to maintain them at that 
standard. Their efforts are in the single direction of giv- 
ing the public good service and of making that service 
satisfactory to the people generally. The railroad systems 
of to-day are convinced that there is no direction in which 
their activities are in any measure adverse to the common 
welfare. On the contrary, it is their constant effort in 
response to an enlightened public opinion and in their own 
self-interest to win the public favor by management that 
makes manifest its interest in the good opinion and good- 
will of the public to whom the railroads render service. 
The railroads are striving at the same time to advance the 
public interest along with their own and to promote the 
prosperity of this state and its facilities. The railroads 
are well aware that the prosperity of all includes their 

prosperity, and, mark you, the reverse is repeatedly 
proven to be true—that when the railroads are not pros- 





Decen 


perous 
roads 
the ec 
mate 
house 
again. 
It 
beyon 
vestm 
suffici 
sustai 
bonds 
just a 
raise 
be bu 
prove 
comfo 
A 
that t 
The «s 
under 
of a 
impro 
only 
divide 
narro 
in co! 
It 
railro 
peopl. 
state. 
it me 
millio 
that 
facilit 
the ri 
earni) 
whetl 
appre 
ing if 
wouleé 
part | 
to as 
woulc 
lions 
in thi 
answs 
T 
mand 
cisco 
the e 
merce 
Gate 
whick 
with | 
resow 
guard 
a stal 
ward. 
by re 
tering 
devel 
roads 
are hi 
and f 
of mc 








26 


at 


the 
yen- 
as 
lied 
that 
tion 
rail- 
cord 
oads 
1 by 
yt in 
the 
true, 
state 
grity 
only 


; and 
to it 
deci- 
mply 
care- 
deci- 
ar by 
here- 
ost of 
r the 
> rail- 
m the 
yf this 
public 
yeople. 
excep- 
» toa 
it that 
of giv- 
service 
ystems 
which 
ommon 
fort in 
sir own 
nt that 
d good- 
service. 
nce the 
ote the 
ailroads 
2s their 
»éatedly 
ot pros- 





December 28, 1912 


perous the people are not prosperous. In fact, the rail- 
roads are not only the great transportation agencies of 
the country, but I invite your attention to the more inti- 
mate fact that they are in a large sense but a clearing 
house for labor and supplies. They collect to pay out 
again. 

It is necessary to the wellbeing of the community that 
beyond the actual needs of the railroads and a mere in- 
vestment return on the money there should be built up a 
sufficient surplus in the treasuries of the companies to 
sustain their credit and insure payment of interest on their 
bonds, especially in lean years. This credit is necessary, 
just as it is in your own business, to make it possible to 
raise more money. With this money more railroads will 
be built, the railroads already built will be materially im- 
proved and the facilities and equipment increased for the 
comfort and convenience of the people. 

An eminent authority has stated, and very properly, 
that the surplus of a railroad is the backbone of its credit. 
The surpluses of the railroads are disappearing. When, 
under schemes of regulation severely applied, the surplus 
of a railroad disappears, its capacity for extensions and 
improvements stops, because what remains represents 
only a precarious dividend. The margin between that 
dividend and the interest obligation upon the bonds is too 
narrow to enable any railroad to borrow money long or 
in considerable amount. 


It has been widely published that in the past year the 
railroad commission has saved two million dollars for the 
people by reducing the rates of the railroads within this 
state. Accepting that statement for the present purpose, 
it means five per cent on a borrowing capacity of forty 
millions of dollars. Which is more important to this state, 
that forty millions be spent in the increase of railroad 
facilities to serve San Francisco and California, or that 
the railroads have two million dollars stricken from their 
earnings? I would like to ask anyone in this room 
whether he has been benefited in his own business to any 
appreciable extent by that reduction. It would be interest- 
ing if every man in this room who has been so benefited 
would rise in his place; it would be presumption on my 
part to ask him to do it. If it were fitting, I would like 
to ask every man to rise in his place who believes he 
would be benefited by the expenditure of a new forty mil- 
lions of dollars in railroad improvements and construction 
in this state. I would hazard my own judgment on your 
answer. 

The fact is the trade relations of San Francisco de- 
mand railroad facilities. Your destiny is from San Fran- 
cisco to the interior. San Francisco is a city set upon 
the eastern edge of the horizon of the Pacific. The com- 
merce that sails thrqugh the Panama Canal into the Golden 
Gate will not thrive unless San Francisco is a point from 
which railroads radiate north and east and south and 
with increasing number, increasing mileage and increasing 
resources. The men of San Francisco have to be on 
guard. . Cities are like men: their development is never at 
a standstill; they are either going forward or going back- 
ward. They cannot go forward except with mincing steps 
by reducing railroad rates. They can go forward by fos- 
tering such encouragement to railroad construction and 
development as will induce capital to come and build rail- 
roads for you. Liberal treatment for the railroads that 
are here is the only enticement for other railroads to come 
and for the railroads here to pour millions upon millions 
of money into new construction. This money is not their 
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own, much of it is borrowed from the banks of Europe, the 
savings of the people of the older nations of the world. It 
is their money which you can help us to obtain for your 
upbuilding and successful progress. 

The Chamber of Commerce of San Francisco is to be- 
come the guardian of the investments of the world at large 
in California. You have either to invite money to come 
here by making it attractive for people who have the 
money, or you can make it difficult to obtain money by 
letting it be known that San Francisco is party to drastic 
regulation of railroads and all other utilities and that the 
money which is welcome here is not protected after it 
gets here. 

There has gone abroad a feeling that on this coast 
particularly the chambers of commerce are antagonistic to 
the railroads. We hear it from the investor, from those 
looking for industrial locations, from colonists—all sources 
of important concern to the railroads and the people of 
this state alike. We who live here know that this impres- 
sion is erroneous. Yet when for weeks and months and 
years the chambers of commerce, at this point and at other 
points, make announcements which bring the railroads be- 
fore the tribunals of the country, with the usual exploita- 
tions, we need not marvel that those unfamiliar with our 
affairs mistake rhetoric for fact and suppose that the 
sporadic outburst denotes a chronic condition. 

San Francisco, as the Queen City of the Pacific, the 
metropolis of our coast, can well be the first to set the 
example of presenting to the entire world that unfailing 
relation of good-will and harmony among ourselves which 
will prove to be the best advertisement of our advantages 
as a great commercial center and of splendid civic spirit. 
Contention does not make for happiness, and turmoil does 
not help prosperity. 


The railroad regulation of yesterday has given place 
to the regulation of all public utilities of to-day, and the 
principle is bound to spread in business life generally. 
What, for example, is of more profound consequence to the 
Nation than the bread of its people? Let us be high- 
minded and fair in our dealings with every interest, no 
matter how small or how large, and regulation will not 
then be a thing to be dreaded or resented. If all are 
imbued with this desire and not in any narrow or captious 
sense, then the tribunals which administer regulation will 
feel that they are doing the regulating not merely for you 
in your interest, but for the railroads in their interest, for 
every public utility in its interest, and in so doing are 
serving the commonwealth in the broadest and highest 
sense. 

“San Francisco: Make It Known” is the subject of the 
evening. If I have endeavored to make these things 
known to you, I am sure you will bear with me gener- 
ously in this serious treatment of what I deem a very seri- 
ous subject, that is to the purpose of the evening all in 
good-will and good faith. 

The destiny of San Francisco is in the making. A 
city depends upon the country whose necessities it serves, 
but to San Francisco has been given more. To the mil- 
lions of bountiful acres served by the rivers and railways 
leading to San Francisco are added the sunshine and 
sparkle and stimulant throughout the year of as bracing 
an air in San Francisco as humanity ever breathed. All 
combine to give assurance that it is the destiny of San 
Francisco to be filled to overflowing around her spacious 
bay with homes of happiness garnered from all the civili- 
zations of the world. To that end let us strive together. 
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Conducted by 


CHARLES CONRADIS, 
Genéral Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C 


Shipper Liable for Charges for Services Other Than 
Transportation. 


Lien and Sale for Charges Arise by Statute or Contract. 

iHinois.—“1. We note in the November 23 issue of 
Tue TRAFFIC Worzp, under the head of ‘Michigan,’ on 
page 840, your statement regarding collection of storage 
and drayage charges. According to the statement, the 
consignor had disposed of the material to his customer 
and had received pay for it. We would like to know if, 
after he had received payment and the goods passed from 
his possession -into that of the consignee, the rail- 
road company could compel him to commit an illegal act 
by disposing of property that did not belong to him, and, 
if he did not give such disposition, penalize him for 
not committing the illegal act? Writer believes it is gen- 
erally understood by transportation companies that as 
soon as they have issued a bill of lading the property 
passes from the hands of the consignor to the consignee. 

“2. Would also like to raise another question, that 
is, most state laws provide that unless the goods are 
accepted within a certain length of time the railroad com- 
pany shall sell them for the charges. If the railroad 
company has held them beyond this time, can they col- 
lect storage charges? It is writer's belief the railroad 
company could collect the original freight charges from 
the consignee, but if the goods when sold brought the 
full amount of the freight charges without the storage, 
that amount should be applied on the freight charges first, 
as we believe this is the first lien on the property.” 


1. It is now a well settled rule of law that when 
the consignor of goods contracts with a carrier for their 
transportation, he is prima facie liable to pay the charges 
thereof, and the fact that the charges are unpaid by him, 
and are to be coHected from ‘the consignee, does not dis- 
charge the consignor from his liability. Central R. R. 
Co. vs. McCartney, 68 N. J. Law, 165. 


The contract for carriage being made between the 
consignor and the carrier, the carrier is entitled to its 
compensation, for services performed, from its employer, 
regardless of the fact whether or not consignee has com- 
pleted his contract with the consignor. On the latter 
point the carrier has no interest. As to the liability of 
the consignor for storage or other terminal charges, while 
some courts have distinguished between them and those 
relating to transportation service only, in the sense of 
not holding the consignor, but only the consignee, liable 
therefor, yet the weight of authority now seems to be that 
the consignor should be liable for all charges that nat- 
urally arise through his contract with the carrier for the 
transportation or delivery of any given shipment. 

2. The lien allowed to the carrier by law to secure 
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the payment of freight extends only to its charges for 
the transportation of the goods. As at common law, and 
without some statutory authority, the carrier cannot sell 
the goods for itz charges upon them, so must the question 
of the right of lien for storage charges on the particular 
shipment in question, and.a sale of the goods for both 
transportation and storage charges, and the particular 
application of the proceeds of said sale, depend solely 
upon the statute laws, if any, of the state in which said 


sale occurs. 


* * * 


Advantages of Agreements With Weighing Bureaus. 


Massachusetts.—“‘We note that the Western Railway 
Weighing Association & Inspection Bureau publish a list 
of shippers who apparently have fixed weight agreements 
with the railroads under the Western Classification. The 
question of correct rates has been raised recently by a 
certain railroad, and we would like to inquire what, in 
your judgment, are the advantages to a shipper of going 
into a special weight agreement such as those covered 
by the association referred to above. We would like to 
inguire also whether we, as shippers, can be compelled 
to weigh every shipment, or whether it is not the duty 
of the railroad to weigh shipments offered for their car- 
rying?” 

Weight agreements and list of shippers parties thereto, 
made with the Western Railway Weighing Association & 
Inspection Bureau, can be found in Joint Rate Inspection 
Bureau Tariff I. C. €. No. 216, effective June 24, 1912. 
The advantages of such an agreement are that the weights 
furnished by said association are ordinarily accepted by 
the carriers as correct, and in the event of disputes with 
the carriers, haye been considered by the Interstate Com- 
merce Commission as the best eyidence concerning the 
actual weight of the shipment. As you probably know, 
weights furnished by either shipper or carrier are fre- 
quently questioned, and the ex-parte statement of either 
will not be accepted, but some other facts must be pre- 
sented showing the correctness of weights. While ship- 
pers are not compelled to furnish weights of every ship- 
ment, yet, in the absence of the shipper furnishing the 
weights, or of the inspection bureau weight, the weights 
of carriers must be usually accepted. 


Regulations in Effect in Official Classification Territory 
Not Operative in Southern Classification Territory. 
Georgia.—“On Sept. 11, 1912, a manufacturer in Ohio 

consigned to our Augusta store one car of jug ware 

weighing 24,000 pounds, which they claim is the minimum 
weight. The transportation company at Augusta, how- 
ever, raised the weight to 30,000 pounds, claiming as their 
authority classification No. 39, page 145, which, of course, 
raised the freight accordingly. The consignors, of course, 
claim that the 24,000 pounds is correct, while the trans- 

portation company at Augusta, Ga., claims that 30,000 

pounds is correct, claiming that the 24,000 pounds does 

not apply to goods shipped in this territory, and, of course, 
have refused to refund. We will appreciate very much 

a ruling from you on the matter.” 


The carload minimum weight for crockery or earth- 
enware in Official Classification territory is 24,000 pounds, 
subject to Rule 27. Official Classification territory does 
not extend south of the Potomac and Ohio rivers, and 
from these points and east of the Mississippi River the 
Southern Classification applies. However, the weight for 
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jug ware, in Southern Classification, in carload lots, is 
exactly the same as that in Official Classification, viz., 
24,000 pounds, and this should be the weight upon which 
to pay charges, unless One or more of the carriers par- 
ticipating in the movement in question have expressly 
provided an exception thereto in their tariffs, in which 
event said exception would apply. 

While the fact that different rates and weights are 
in force in different sections of the country will not of 
itself warrant any extension of the lower rate and weight 
to the sections where the higher rate and weight are 
applied, yet the rules for determining similarity of freight 
articles ought to be given to all sections, in the view 
of both leading shippers and carriers. Congress and the 
Interstate Commerce Commission are now at work on 
the matter of uniform classification, as a measure of 
insuring fuller compliance with the law and of promoting 
greater economy in the administration and conduct of 
transportation. 

om oe s 
Minimum Charge for Transportation of Less Than Carload 
Shipments. 


iWlinois—“Wish you would kindly ascertain from your 
Legal Department as to whether or not there has ever 
been an opinion in the matter of minimum charge in 
Official Classification territory by the Interstate Commerce 
Commission. As you will note, the classification makes a 
minimum charge on 160 pounds of first class rate, while 
the C. & A. lines incorporate in their tariffs that the 
minimum rate is as per Official Classification, but not less 
than 50 cents. Any information that you can supply will 
be appreciated.” 

A fixed minimum weight and charge for the trans- 
portation of less-than-carload shipments are justified by 
the necessary expense and trouble attending the carriage 
of such shipments, large and small,.-which, aside from 
the actual manual labor involved, are practically the same 
irrespective of the weight or bulk of the package. The 
Official Classification has for a long time provided a 
minimum weight of 100 pounds and a minimum charge 
of 25 eents. This regulation received the implied ap- 
proval of the Commission in the ease of Wrigley vs. 
C., C., C. & St. L. Ry. Co., 10 I. C C., 412, wherein it was 
held legal for the carriers operating in Southern Classifi- 
cation territory to alter the rule in relation to a mini- 
mum charge by basing it on 100 pounds instead of 50 
pounds, on the ground that such a rule in Official Clas- 
sification territory had been long in force, although the 
change in the Southern Classification rule was not ap- 
proved in its general application over all roads. It 
would, however, be prima facie unreasonable for a carrier 
operating in Official Classification territory to provide in 
its tariffs a higher‘*minimum rate than that provided for 
by the Official Classification, unless there existed peculiar 
circumstances and conditions affecting the traffic moving 
over its lines which made it proper to do so. 


MINNEAPOLIS TRAFFIC CLUB. 

The Traffic Club of Minneapolis is planning to move 
into new club rooms, where it will in the future be 
comfortably housed. The plans contemplate the mainte- 
nance of a gymnasium in addition to the usual elub ac- 
commodations, and it is believed that this feature will 
not only be beneficial but particularly attractive to mem- 
bers. 
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PERSONAL 


G. H. Kummer has been appointed coal freight agent, 
Chicago & Eastern Illinois, with headquarters at Chicago. 
O. M. Conley succeeds him as general agent of the freight 
department of the Frisco. 





C. L. Parker sueceeds G. H. Parater as commercial 
agent Seaboard Air Line; at Richmond, Va. 


John T. Hendricks, vice-president Western Maryland, 
has resigned to accept the position of general traffic man- 
ager Missouri Pacific. ; 


D. I. Roberts, general manager of the Quebec, Mon- 
treal & Southern and formerly with the Erie as general 
passenger agent, has been elected president of the United 
States Express Co., a position vacant since the death of 
Thomas C. Platt. 


J. R. Cavanaugh, superintendent of freight transpor- 
tation, Big Four, addressed the Association of Transporta- 
tion & Car Accounting Officers on “Car Efficiency” at the 
annual meeting of the association at New Orleans on 
December 10 and 11. : 


R. B. Simpson, who has been in the employ of the 
traffic department of the Illinois Central for the last eight 
years, has been elected secretary of the Business Men’s 
Association of Freeport, III. 


F. E. Webster has been appointed division freight 
agent Chicago & Eastern Illinois, with office at Salem, IIkL, 
vice L. G. Lut.a, promoted. 


R. G. McFarland has beén appointed agent of the 
New York Despatch Refrigerator Line, National Despatch 
Refrigerator Line and Chicago, New York & Boston Re- 
frigerator Co., with headquarters Security Savings Bank 
Building, Cedar Rapids, Ia., vice M. J. Goodrich, resigned. 


Effective January 1, 1913, H. W. Harrison is appointed 
coal storage and transfer agent for the Delaware & Hu¢- 
son Co., with office at Schenectady, N. Y., vice -H. B. 
Weatherwax, acting coal storage and transfer agent, who 
has been transferred to other duties.- Mr, Harrison. will 
have charge of coal storage and transfer plants at Glen- 
ville, N..-Y,, and storage plants at Delanson, N; Y., and 
Carbondale, Pa. 


E. D. Perkins has been appointed general freight and 
passenger agent Bartlett Western Railway, “The Sun- 
flower Route,” vice E. J. Fitzgerald, promoted to assistant 
general manager. 


Raymond Kelly has been appointed general eastern 
agent Minneapolis & St. Louis, with offices at 1216 Bar- 
clay Building, 299 Broadway, New York City, vice E. H. 
Spence, resigned to atcépt service with another company. 


J. B. Payne has been appointed assistant general 
freight agent for Louisiana of the Texas & Pacific and 
the Denison & Pacific Suburban, with headquarters 1007 
Whitney-Central Building, New Orleans. Mr. Payne was 
until recently commercial agent of the Texas & Pacific 
and the International & Great Northern at Chicago. 


E. L. Jones has been appointed general agent traffic 
department, Minneapolis & St. Louis, with offices at 454 
Monadnock Building, San Francisco, Cal. 

-H.. J. Robling, traffic manager for the Bemis Bag Co. 
at Omaha, has been-appointed general traffic manager for 
the same company. with jurisdiction over the traffic affairs 








1108 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


of the fourteen plants located in the principal cities of 
the country. 


A. E. Beck, traffic manager Merchants’ & Manufac- 
turers’ Association of Baltimore, has an instructive article 
in the latest number of the association’s publication, 
“Baltimore,” under the heading, “Expedited Freight Serv- 
ice,” in which he treats of the subject of prompt han- 
diing of less-than-carload freight in transit and delivery 
at destination. He says: “Of the many methods that 
have been devised by the railroads to improve the serv- 
ice in this respect, the package car arrangement is the 
best, but even this great improvement has its disadvan- 
tages. These cars are loaded solid to a distant point, 
preferably to a point to which most of the shipments 
are consigned, and the remainder are then distributed. 
Often, and, in fact, in the majority of cases, the time 
of the movement of the shipments from the distributing 
point to destination is greater than that from the point 
of origin to the distributing point. The reason for this 
‘is simple. A comparison of the train schedules of the 
fast freight and the local freight trains, adding to this 
the loss of time and delay at the transfer station, dis- 
closes the explanation. As time is the essence of con- 
tracts in a legal sense, so is it the germane feature in 
the sale of merchandise; therefore, if a competitor, even 
in a distant market, can deliver goods quicker than the 
closer market, the trade must eventually be surrendered 
to that competitor. Time as well as price determines the 
sale, and every community is anxious to improve its 
position in that respect. There is no reason why the 
railroads and the express companies cannot co-operate 
and afford the shippers of the country that which, by 
means of the combination, will form a valuable adjunct 
to the government parcel post.” 


Car Surplus and Shortage 





Statistical Bulletin No. 133a of the American Railway 
Association gives a summary of car surpluses and short- 
ages by groups from Sept. 13, 1911, to Dec. 14, 1912. 

Total surplus—Dec. 14, 1912, 26,614 cars; Nov. 80, 
1912, 26,135 cars; Dec. 20, 1911, 88,646 cars. 

Compared with the preceding period there is an in- 
crease in the total surplus of 479 cars, as follows: 231 
box, 62 flat, 1,183 miscellaneous and a decrease of 997 
in coal car surplus. The increase in box car surplus is in 
groups 1 (New England lines), 8 (Kansas, Colorado, Okla- 
homa, Missouri and Arkansas), 9 (Texas, Louisiana and 
New Mexico) and 10 (Washington, Oregon, Idaho, Cali- 
fornia, Nevada and Arizona). The increase in flat car 
surplus is in groups 1 (as above), 3 (Ohio, Indiana, Michi- 
gan and western Pennsylvania), 4 (the Virginias and 
Carolinas), 9 (as above) and 11 (Canadian lines). The 
increase in miscellaneous car surplus is general through 
out the country, except in groups 2 (New York, New Jer- 
sey, Delaware, Maryland and eastern Pennsylvania), 4 
(as above) and 5 (Kentucky, Tennessee, Mississippi, Ala- 
bama, Georgia and Florida). The decrease in coal car 
surplus is in groups 2, 3, 5 (as above), 6 (Iowa, Illinois, 
Wisconsin and Minnesota), 7 (Montana, Wyoming, Ne- 
braska and the Dakotas) 8 and 9 (as above). 

Total shortage—Dec. 14, 1912, 61,006 cars; Nov. 30, 
1912, 62,536 cars; Dec. 20, 1911, 11,832 cars. 

Compared with the preceding period, there is a de- 
crease in the total shortage of 1,530 cars, as follows: 
A decrease of 2,192 box, 585 flat, 1,378 miscellaneous 
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and an increase of 2,625 coal cars. ‘The decrease in 
box car shortage is in all groups, except 3, 4, 6 and 7 (as 
above). The decrease in flat car shortage is throughout 
the country, except in groups 4 and 7 (as above). The 
decrease in miscellaneous car shortage is in groups 1, 3, 
5, 6, 8, 9, 10 and 11 (as above. The increase in coal car 
shortage is in groups 2, 3, 4 and 6 (as above). 

Compared with the same date of 1911, there is a 
decrease in the total surplus of 62,032 cars, of which 
17,772 is in box, 3,028 in flat, 28,807 in coal and 12,425 
in miscellaneous. There is an increase in the total short- 
age of 49,174 cars, of which 26,866-is in box, 3,535 in 
flat, 13,934 in coal and 4,839 in miscellaneous cars. 

The figures in detail follow: 


SURPLUSES. 
Coal, 
Gondola 
and Other. 

Date. Box. Flat. Hopper. Kinds Total. 
Dec. 14, 1912......... 5,713 2,981 . 11,318 26,614 
Nov. 30, 1912......... 5,482 2,919 7,599 10,135 26,135 
| ae ee 4,542 1,577 6,167 10,077 22,363 
Ok, By Bess codes 2,179 1,197 5,123 , 17,289 
Sept. 26, 1912......... 8,351 1,364 6,194 10,845 26,754 
Asa... 39, WS. < nieces 14,180 1,853 5,293 14,721 36,047 
Oct. ee ra 28,034 2,144 11,964 23,762 65,904 
July Ries Rae 29,662 3,038 13,242 24,789 70,731 
June he: Se 23,906 3,507 35,785 26,010 89,208 
May eS Ses 20,626 3,261 83,512 29,377 136,776 
April 11, 1912......... 17,616 5,684 48,800 22,843 94,943 
Mch. 13, 1912......... 12,910 6,001 9,844 17,273 46,028 
, ae |S | aye 11,426 7,796 11,464 20,200 50,886 
Jan Pe oe acawors 36,145 9,004 64,719 32,448 142,316 
Dec TS: RS 11,031 4,612 20,662 17,535 53,840 
Nov. ss BUR y 3,041 16,398 16,344 45,290 
ek! 22; WeRt.. Anoawt 10,487 3,661 16,496 18,210 48,854 
Oe: “ERy eehavicccuds 19,419 3,247 23,795 24,261 70,722 

SHORTAGES, 
oal, 
Gondola 
and Other. 

Date. Box Flat Hopper. Kinds. ‘Total. 
Dec. 14, 1912.........36,531 3,797 15,403 5,275 61,006 
ae SO ae 38,723 4,382 12,778 6,653 62,536 
Mov. B5,°2088. .svcckoss 43,007 4,794 18,172 7,502 73,475 
Oct. 5,034 18,376 3,504 67,270 
Sept. 3,569 11,711 1,973 44,547 
Aug. 3,179 7,008 1,203 26,297 
Aug. 2,245 2,779 173 EG 
July 1,856 1,036 354 6,707 
June 1,067 645 168 2,822 
May 1,454 1,233 697 6,678 
April 1,337 1,222 3,349 15,554 
Mch. 901 11,709 4,786 42,985 
Feb. 807 8,604 3,423 36,928 
Jan. 104 8 233 
Dec 537 2,813 2,070 17,697 
Nov. 730 2,986 1,770 18,776 
Oct. 1,083 1,512 272 12,957 
Sept, 1,122 1,649 216 6,439 





General Fourth Section Order 


The Commission has put out General Order No. 12, 
with respect to changes that may be made in rates under 
the fourth section, which are protected by general ap- 
plications filed on or before Feb. 17, 1911. The general 
order vacates and displaces that of Jan. 26, 1911, and 
enlarges the scope within which the railroads may make 
changes so as to meet the varying conditions. It seems 
obvious that this enlargement of the scope will reduce 
the number of fourth section orders which it will be nec- 
essary for the Commission to issue previous to final 
consideration and disposition of the general applications. 
The following are the conditions which the railroads may 
meet by publishing rates under the regular rules of the 
Commission: 

A longer line or route may meet the rates in effect 
between the same points or groups of points via a shorter 
line or route when the present rates via either line do 
not conform to the fourth section, but are protected by 
applications as above described. e, 

A newly constructed line of greater length, publish- 
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ing rates from or to junction points to meet the rates 
of more direct lines as provided in the preceding para- 
graph, may establish from and to its local stations rates 
in harmony with those established from or to junction 
points. 

Carriers whose rates between certain points do not 
conform to the fourth section, but are protected by ap- 
plications as hereinbefore described, which rates have 
been made lower than rates at intermediate points to 
meet the competition of water or rail-and-water carriers 
between the same points, may make such further reduc- 
tions in rates as may be required to continue to effectively 
meet the competition of the rail-and-water or all-water 
lines. 

Where rates are in effect from and to a point that 
are lower than rates effective at intermediate points, and 
such rates are covered by applications filed on or before 
Feb. 17, 1911, carriers may extend the application of 
such rates to, or establish rates made with relation 
thereto at, points on the same line adjacent or in close 
proximity thereto, provided that no higher rates are 
maintained from and to points intermediate to the former 
point and the new point to which the application of the 
same or relative rates has been extended. 

Where there is a rate on a commodity from or to 
one or more points in an established group of points 
from and to which rates are ordinarily the same, but 
the rate on the said commodity does not apply at all 
points in the said group, such rate may be made ap- 
plicable to or from such other points. 

Where there is a definite and fixed relation between 
the rates from and to adjacent or continuous groups of 
points, and the rates to or from one of said groups are 
changed, corresponding changes may be made in the 
rates of the other groups to preserve such relation. 

In cases where no through rates are in effect via 
the various routes or gateways between two points, and 
the combination of lawfully published and filed rates via 
one gateway makes less than the combination via the 
other gateways, a through rate may be established on 
the basis of the combination via the gateway over which 
the lowest combination can be made, and made applicable 
via all gateways. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates being 
subject to complaint, investigation and correction if in 
conflict with any other provision of the act. 


Suspends Cotton Arbitraries 


—_——_—- 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission, on December 18, issued the follow- 
ing order in Investigation and Suspension Docket No. 199: 

In the matter of the investigation and suspension of 
advances in rates by carriers for the transportation of 
cotton linters from points in Texas to Minneapolis, Minn., 
and other points: 

It appearing, That there has been filed with the Inter- 
state Commerce Commission by F. A. Leland, as agent 
for carriers named in his I. C. C. No. 936, as amended, 
tariffs containing schedules stating new individual and 
joint rates and charges, to become effective the 26th 
day of December, 1912, designated as follows: 
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F. A. Leland, agent, supplement No. 7 to I. C. C. No. 
936, supplement No. 8 to I. C. C. No. 936. 

It is ordered, That the Commission, upon complaint, 
without formal pleading, enter upon a hearing concerning 
the propriety of the advances and the lawfulness of the 
rates and charges stated in the schedules contained in 
said tariffs, on page No. 9 thereof, set forth under the 
captions, reading: “Refer to page 44 of tariff and make 
the following changes: Arbitraries on Cotton and Cotton 
Linters.” 

It further appearing, That said schedules make cer- 
tain advances in rates for the transportation of cotton 
linters, and the rights and interests of the public appear- 
ing to be injuriously affected thereby, and it being the 
opinion of the Commission that the effective date of the 
schedules above specified should be postponed pending 
said hearing and decision thereon, : 

It is further ordered, That the operation of the sched- 
ules above specified, contained in said tariffs, be sus- 
pended, and that the use of the rates and charges therein 
stated be deferred until the 25th day of April, A. D. 1913. 

And it is further ordered, That a copy of this order 
be filed with said schedules in the office of the Interstate 
Commerce Commission, and that copies thereof be forth- 
with served upon the carriers parties to said schedules 
and upon F. A. Leland, agent, and that said carriers 
parties to said schedules be, and there are hereby, made 
defendants to this proceeding, and that they be duly 
notified of the time and place of the hearing above ordered. 


Action as to Commerce Court 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
On its own motion the Senate Committee on Appropri- 
ations has directed that a hearing be had on January 6 on 
the question as to whether there shall or shall not be 
appropriations for the maintenance of the Commerce 
Court. Attorneys for shippers have been writing to Sena- 
tors protesting against the action of the House looking to- 
ward the strangulation of the court by cutting off its sup- 
plies. They have told the Senators that the court should 
not be abolished, but that its jurisdiction should be ex- 
tended so as to permit a shipper who believes he has nof 
been given what he deserves by the Interstate Commerce 
Commission to take the law question as to whether the 
Commission has performed its duty to that court. For that 
reason the committee is particularly anxious to hear from 
shippers who have been denied reparation or who think 
that the Commission has otherwise failed to carry out the 
intent of the Act to Regulate Commerce, 


COMMISSION TO HOLD NIGHT SESSIONS. 

The Commission, on January 6, will inaugurate night 
sessions for the purpose of taking testimony. The chances 
are that the new system will not go far. This departure 
from the usual rule will be made in an I. & S. proceeding 
to determine whether there should not be express service 
between Chevy Chase Circle, Md., and the heart of 
Washington. The proceeding will be held under that 
part of the law giving the Commission jurisdiction over 
the trolley roads in the District of Columbia. Witnesses 
will be able easier to attend a night session than one 
held in the daytime. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for iUlustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whetheg of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 





A Short-Turn Truck 


Handling freight, both railway and marine, and the 
movement of materials in warehouses and factories, in- 
volve great economic waste, unless the utmost care is 
exerciséd in choosing both methods and appliances. To a 
marked degrée the antiquated and cumbersome method 
of trundling small packages long distances on hand trucks 
still prevails, involving, as it does, an army of freight 
handlers, enormous pay-rolls, and unreasonable delays to 
cars and: vessels. 

For certain ‘classes of bulk freigitts, such as ore and 
coal, refinements of method have worked wonderful e¢on- 
omies. For general freight handling; though, the annual 
car shortage at the time of the heavy crop movements 
bears testimony to the fact that methods are wrong 
somewhere, because the shortage results, not so much 
from loaded cars in transit, as from the enormous num- 
ber tied up at terminals and transfer points, due to con- 
gested and inadequate freight handling facilities... And 
it takes but a moment’s. thought to appreciate the loss 
to the owners represented by a. $1,000,- 
000 vessel detained. one extra day at 
the docks for want of proper loading 
and unloading appliances, 

The introduction of motor trucks 
into this class of service should effect 
even greater economies than it has 
already done in street haulage, for in 
the one case it replaces man power, 
and in the other horse power. A motor 
truck to operate successfully in. this 
work must possess a maximum . of 
flexibility and control. The Dynamic, 
described in the succeeding pages, was 
designed with this end in view. 

The Dynamic is an electric truck 
for indoor, railway platform and dock 
service. - Its flexibility is due to the 
fact that all four whéels are drivén and steered. The 
truck is driven by an electric motor and storage battery, 
mounted under the frame of the machine. The motor 
drives a cross-shaft in each axle through a worm gear and 
differential. 

The operator’s platform and steering wheel are so 
arranged that the truck may be driven either ahead of 
or following the operator, with equal facility. The steer- 
ing may be operated by hand wheel or tiller, as the user 
desires. The wide speéd range of from one-half mile 
to six miles per hour, permitting slow “manevveriig” and 





high power on steep grades, is secured by a geared speed 
reduction in addition to the usual electric controller. 

The brakes are normally under the control of the 
operator’s foot, and are set automatically in an emer- 
gency. The setting of the brakes opens the electric 
circuit, and the brakes cannot be again released nor the 
electric circuit closed until the controller is brought to 
neutral position. 

The wheel itself is separate from the hub and rotates 
thereon upon a double set of ball bearings. The hub 












Dynamic Truck for Moement of Freight at Railway Terminals, 
en. Docks, in Warehouses, Factories, Etc. 


is fixed, as regards rotation, but is free to turn with the 
whéel about a vertical axis in journals carried on the 
end of the axle. The hub carries within itself an annular 
horizontal ball bearing on which the end of the axle 
rests. The load of the vehicle is transferred from the 


axle through this ball bearing to the hub, thence throitigh 


the ball béarings to the body of the wheel. 

The power is transmitted from the ¢cross-shaft in the 
axle ‘by a pair of bevel gears to a vertical shaft carried 
by the Swivel hub.’ This vertical shaft terminates in a 


bevel pinion,- which drives the large bevel gear on thew 
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inner side of the wheel. The mechanism in wheel, hub 
and axle is fully inclosed, and all of the gears, shafts and 
bearings run in oil. 

A recent test was made of the truck in the freight 
depot of the Lake Shore & Michigan Southern at Cleye- 





Dynamic Truck in Service at Metropolitan Line Dock, 
New York. 


land. The depot is about 100 feet wide by 600 feet long, 
with platforms at both ends, making the total length 
about 800 feet. One side of the building has doors so 
spaced that the doors of the freight cars are opposite, in 
order to load and unload. The interior of the depot is 
apportioned to the various companies which receive their 
freight, from which places it is afterward loaded on the 
wagons. The depot handles incoming freight, part of 
which is transferred from one car to another, and the 
rest is for local concerns. The truck was called upon 
to handle all sorts of articies—large and small, heavy 
and light. The length of haul varied from 100 to 800 
feet. Freight cars were entered, the truck loaded at the 
extreme end of the car, if necessary, and then run out 





Dynamic Truck Handling Freight for Lake Shore & Michigan 
Southern. 


and into another car, or the goods were transferred to 
some point in the depot. At times the freight car doors 
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were not exactly opposite the depot doors, so that the 
actual opening was hardly greater than the width of the 
truck; but under none of these circumstances was it im- . 
possible to enter and turn into the car. 

Fiye tons of flour were taken from a car and ‘hauled 
a distance of 260 feet in 30 minutes 48 seconds. The 
flour was mixed with other goods in the freight car, so 
that five trips were necessary instead of four. Had this 
not been the case the five tons could have been handled 
in less than half an hour. In 13 minutes 10 seconds, 6,000 
pounds of coffee was unloaded from a car and carried 
170 feet. At times the truck was loaded as high as the 
top of the freight car with light merchandise and cafried 
long distances. On other occasions small, heavy castings, 
which would hardly lie on a hand truck without falling 
through, were put on the truck in quantities up to 3,000 
pounds. These usually had to be carried about 700 feet, 
and the substitution of the truck saved considerable time. 


Pack and Mark Properly 


In an address before the Commercial Club of Omaha 
on December 19, J. M. Belleville, president National In- 
dustrial Traffic League, offered some sound views on an 
aspect of co-operation that has not been touched upon 
as frequently as have some others, particularly with 
reference to substantial packing and plain marking. He 
said: 


I firmly believe that we are to-day facing the great- 
est possibilities in the way of business developments that 
the country has ever known and do not believe the tariff 
can stop it. It is going to depend on you who represent 
the industria] interests and the railroad interests, and 
also on the public press, whether we are going to haye, 
during the next five years, prosperity or a panic. My 
only solution is co-operation. Co-operation of the rail- 
roads and of the shippers and producers of freight, co- 
operation on behalf of the public press. We cannot co- 
operate alone, and I do believe if we co-operate as we 
should we are entered upon the greatest era of prosperity 
the country has ever known and that we can put the 
tariff to one side and forget about it. 


On the industrial side we can co-operate with the 
railroads, and ought to do it by better packages. In 
that we are just as much interested as the railroads. We 
do not want to sell our goods to the railroads. When ' 
we: sell them we want them to get to the customer, and 
for that reason want to put them in just as good pack- 
ages aS we can, and packages that will stand the risks 
of ordinary transportation. We can also co-operate by 
legible marking of packages. We have had a great deal 
of trouble with that in our section of the country. I 
have been paying a good deal of attention to it, not only 
with shipping tags made out in the warehouse of the 
Pittsburgh Plate Glass Co., but in shipping tags and bills 
of lading that come to us from people who sell goods 
to us. I have been astonished at the tremendous care- 
lessness of the shipping public in that particular and 
would suggest to some of our managers it is just as 
important to make out a shipping ticket plainly and give 
all necessary information as it is to have a bank check 
made out properly. The old idea was that any kind of 
shipping clerk would do, but that is one position that 
is vitally important now. 
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In the larger cities, without co-operation from the 
shippers, railroad facilities are not sufficient. It is im- 
possible for the railroads to increase their facilities with- 
out enormous expenditure, although they are doing so 
at many points, buying land at fabulous prices. Many 
shippers believe, if they remove their freight from freight 
houses in time to avoid storage, they are doing their duty. 
I say, we are not doing our duty if we only just barely 
escape the penalty, and particularly in times of conges- 
tion it is the plain duty of the receiver of freight to 
remove it just as promptly as he can, even if it does cost 
him a little more money. He must co-operate, otherwise 
his freight will be held up and congested. The prompt 
loading and unloading of carload freight is a necessity. 

Another point wherein the shipper must co-operate 
with the railroad—absolute honesty in description of 
property. A great many people who would scorn to take 
advantage of another business man feel it is no crime to 
cheat a railroad. I must say, in absolute fairness, that 
matter of misdescription of freight was in some cases 
encouraged by the railroads themselves by solicitors 
anxious to get freight and who were not allowed to carry 
a knife or broad-ax, who would suggest how an article 
could be shipped and called so and so. An extensive 
abuse has grown up which should be checked. 

To-day the conflict for business is not so much be- 
tween corporations. It used to be the fight corporations 
were to get from railroads the greatest amount of re- 
bates as an advantage over their competitors. We ought 
not lose sight of the fact that in many cases the only 
fair equalization is up rather than down. Co-operation 
on the part of the railroads we must have in furnishing 
the public plain expense bills, so we can know, as the 
law says we must know, that we are paying the legal 
rate, no more and no less. Also in the handling of goods 
with the utmost care and promptness, and in paying all 
just claims promptly. I would say to the railroads: 
Don’t try to put one over on us. Come and talk it over 
with us. Just think for a moment that you are partners 
with us in business. That is the position I have always 
taken in handling business for my own company. I would 
ask our railroad friends to remember we are their friends, 
and I would ask our industrial people to remember the 
railroads are their friends, and that means a whole lot. 
I think we can get a lot more for the railroads and 
industries if we cultivate the idea of friendship more. 


Relative Hauling Expense 





At a recent meeting of the Electric Motor Car Club 
of Boston, H. F. Thomson, special research assistant in 
the electrical engineering department of the Massachu- 
setts Institute of Technology, gave an informal talk upon 
the progress of investigations of horse and motor trans- 
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portation being carried on at that place under the auspices 
of the Boston Edison Co., and presented a diagram of 
total expense of operating a 1,000-pound parcel, a 4,000- 
pound furniture, a 7,000-pound beer and a 10,000-pound 
coal delivery service by horse, gasoline and electric pro- 
pulsion. The curves indicate a cost for hauling 1,000 
pounds, 23 cents per mile for electric power, 26 cents 
for horse and 27.5 for gasoline. In carrying the load 
up to 10,000 pounds, however;-the horse and gasoline 
curves. intersect at 42 cents per mile for 6,000 pounds, 
and at 10,000 pounds the comparative figures are: Hlec- 
tric, 45 cents per mile; gasoline, 51 cents; horse, 59.5 
cents. The data now being analyzed at the Institfite for 
later deductions are based upon actual field costs taken 
from the records of concerns located in the territory 
between Boston and St. Louis. 

The figures from which the curves were plotted in- 
clude all fixed and operating charges. In the case of 
coal delivery, for example, the service in a nine-hour 
day covers 28 miles in case of the electrical equipment, 
30 miles with the gasoline and 19 with horses. The 
loading time was determined as 0.2 hour and the unloading 
time was taken as 0.7 hour. A three-horse .wagon with 
two extra horses was required, and the average length 
of haul was 3 miles, or 6 miles per round trip. Mr. 
Thomson said that within a few months the Massachu- 
setts Institute hopes to have analyzed enough operating 
data from actual service to furnish a basis for prede- 
termination of costs with fair accuracy. Over 100,000 
observations have now been made upon the speed-time 
performance of transportation equipment, and the im- 
portance of keeping trucks in motion has been found to 
be a vital factor in the success under competitive con- 
ditions. The average speed of gasoline trucks on the 
street is much lower than is ordinarily supposed, and 
the electric vehicle suffers little because of the higher 
speed characteristics of such equipment. The rising pricé 
of gasoline and horses favors the installation of electric 
trucks. The latter have made a splendid showing in 
view of the fact that there are now 240 gasoline truck 
manufacturers in business in this country, compared with 
37 builders of electric trucks. 


WORK OF THE ILLINOIS COMMISSION. 


A pamphlet giving a synopsis of the proceedings of 
the Illinois Railroad and Warehouse Commission from 
August 1 to November 1 has just been issued. From 
this it appears that during the period named the com- 
mission disposed of 29 crossing cases, 19 cases of various 
kinds in which formal complaints were filed, and 46 minor 
matters on the miscellaneous docket settled. Six acci- 
dents were investigated. The engineering department ap- 
proved plans for the erection, reconstruction or alteration 


of about 20 interlocking plants and issued permits for 
several installations. 












RAILROAD TARIFFS ® BLAKELY SERVICE 


Means correctly set, proper type display, good printing, and, 
finally, prompt service. We solicit a portion of your work 


THE BLAKELY PRINTING CO., 418-430 S. Market St., CHiCAGO 
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POSITIONS WANTED OR OPEN 


Young man, thirty years of age, desires position as 
TRAFFIC MANAGER. Twelve years’ experience with 
traffic association and divisional, tariff bureau and genera’ 
freight offices of large road. Familiar with classifications, 
tariffs, etc., also rules and regulations of both Canadian 
Railway and Interstate Commerce Commission. Address 
Tue TRAFFIC WoRLD, A56. 


HIGH CLASS MAN with large experience, thoroughly 
familiar with rates, classifications, tariffs and Interstate 
Commerce Commission’s rulings, who is now in the em- 
ploy of large railroad company, desires to change posi- 
tion. Moderate salary. Address Traffic World A-53. 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


Former member of the Department of Justice ae 
Solicitor of Internal Revenue 


Commerce 
a Speciality 


interstate 


Litigation 


John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest matéria] for a wide group of railroad men. 

For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For the agent whose responsibilities and methods are im- 
portant. 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount ‘of practical material. 
-" ere. the Providence Division, N. Y., N. H. & H. 
Mr. Droege has been able to get information of 
the *ignt kind. 


His book is not full of general statements. It gives facts— 
comparisons—conclusions. 

This big volume ree Bs not only a revision of “Yards and 
Terminals,” but a great of new material. The scope and 
treatment were besadened--in fact, it is a new book. 

It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 
conn Front Terminals. 


oal Piers and Storage Plants. 
ya and Lumber Docks. 


The Terminal Problem. 
erms and Definitions. 
General appeal of Ter- 


minal Design. Grain Elevators, 
Track Construction and Main- Freight Houses. 
tenance lis. British Freight Service. 


Ene eared Stations, 

hanical Handling of 
Freig ht. 
The Freight Agent. 

4 rs. Operations of Freight Houses. 
Making Up Trains. Refrigerating, Ventilating and 
Time eight Service. Heating. 


Team Delivery Yards. The - House, 

Live Stock Handling. Engine Cooling Plants. 

Weighing Freight. Ash and Sand Plants. 

Records and Statistics, The Engine House Foreman. 
465 pages, 6 x 9, 208 illustrations, $5.00 (21s.) net, 

postpald. 


Management and Discipline. 
Loading Ca 
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The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person ma 
ing the search, his inquiries will 
never receive a satisfactory answer. | 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


aaa Truck Transportatio i tie 
reight Handling Applinne. ad ethods 
Packing Materials and Methods 
Location of Industries 

rt Shipments’ 
orwarding and Customs Brokerage 
Office Ean (ser ada and Methods; 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. ' 









































yas ce 9 Ya eae CI fe NANI? ee 


1114 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are réaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, Custom House Brokers, etc. 


Huguenot Express Co. 
NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a spécialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
An Lifié steamers. attention given to 
bution of carload freight for two or more parties. 

fee delivered as ordered. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Unsurpassed facilities” for stor 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Inc. 
LOVISVILLE, KY. 
Import and export freight contractors, tratisfer ana 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 


Ashley Warehouse Co. 
8ST. LouIs, MO. 
Bonded and general storage. Drayage facilities. Carp 


promptly handled. Custom house entries attended ta 
Insurance, 18c. Track connections. 





BIND THEM UP 


for you. 
Per Year, tariff section 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


included, 4 volumes, $5.00 
omitted, 2 os 2.50 


We pay NO Transportation Charges. 


THE 


TRAFFIC SERVICE BUREAU 


418-430 SOUTH MARKET STREET, CHICAGO 
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The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative ‘shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wiison, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 1214 So. Canal Street, 
Chicago, Ill. 
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That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this serviceP Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Magr., 
American Trust Bldg., Chicago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic industries located 
at Sterling and Rock Falls, Ill. 


Oe : a. IG i660 sicsaecenwene President 
Je ae Vice-President 
2 Seay Secretary-Treasurer 
, eS i A ee Traffic Manager 





MINNESOTA, 
Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis, 








TENNESSEE, 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas,’ Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 

National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Ray F. Clark, Pres.; H. E. MacNiven, 
Secy. 

The Traffic Club of New York. A. F. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 





The Traffic Club of Dallas, Tex. T. E. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadeiphia. F. A. 
Bedford, Pres.; C. W. ummerfield, 

Secy. 
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The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 
Treas. 

The Traffic Club of Pittsburgh. J. T. 
Johnston, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, cy. 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnatl. 
C. C. Spaulding, Pres.; W. C. Hull, 
Secy. 

The Transportation Club of Louisville. L,. 
J. Irwin, Pres.; Fred H. Behring, Secy. 

The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 

The Traffic Ciub of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. John T., 
Rogers, Pres.; J. R. Cooke, Secy. 


The Traffic Club of Seattle. F. W. 
Parker, Pres.; F. R. Hanlon, Secy. 


The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

Transportation Club of San Francisco. J. 
F. Burgin, Pres.; Theo. H. Jacobs, 
Secy. 

The Railroad Ciub of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. lL. Sevier, Pres.; O 
F. Redd, Segy. 

The Traffic Club of Minneapolis. F. S. 
Pool, Pres.; F. B. Rowley, Secy. 

Sait Lake Transportation Club. C. J. 
MecNitt, Pres.; R. E. Rowland, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 

schy, Pres.; R. M. Thayer, Secy. 

Transportation Club of Lima, O. Lioyd 
P, Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Raplds Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 
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